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Action on Armed Violence (AOAV) has a central mission: to carry out research, ad-
vocacy and field work in order to reduce the incidence and impact of global armed
violence. We define ‘armed violence’ as the intentional use of force – actual or threat-
ened – with weapons, to cause injury, death, or psychological harm. The number of
fatalities from armed violence is estimated to be over half a million every year. Around
two thirds of these violent deaths are estimated to occur outside conflict situations.
Poorer countries are particularly badly affected. 

AOAV carries out research and advocacy campaigns so as to strengthen international
laws and standards on the availability and use of conventional weapons, to build recog-
nition of the rights of victims and survivors of armed violence, and to research, under-
stand and act effectively on the root causes of armed violence in affected countries.
We work with communities affected by armed violence, removing the threat of
weapons, reducing the risks that provoke violence and conflict, and supporting the
recovery of victims and survivors. 

To this end, AOAV – whilst based in London – works in Burundi, Sierra Leone, Liberia,
Western Sahara and Nigeria. In Burundi, AOAV partners with the National Ex-Com-
batant and Victim’s Network (CEDAC) and the Center for International Stabilization
and Recovery (CISR) to provide psychological counselling to victims and survivors of
armed violence, with a particular focus on women with disabilities. Our work in Burundi
focuses on the victims and survivors’ needs and aspirations, and aims to promote the
rights, and improve the safety and security of women survivors of armed violence. In
future projects our target group is additionally expected to be vulnerable youth, es-
pecially unemployed young males and ex-combatants. 

In Western Sahara AOAV provides support to victims and survivors affected by land-
mines, cluster munitions and explosive remnants of war. One of our key activities has
been to facilitate data collection and conduct needs assessments on victims and af-
fected populations. Action following the needs assessment includes improving access
to livelihood opportunities; a micro-grant programme, and capacity building. We are
in our second year of helping survivors to access livestock and social and economic
integration, and have funded a number of survivor cooperatives. We also run major
de-mining operations in the Sahara to prevent the devastating impact of mines. 

AOAV has additionally established an innovative training and rehabilitation model in
Liberia for groups of ex-combatants and war affected youth who pose a potential
threat to national and regional security, running courses on issues such as life skills
and communication.
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“It is a central tenet of international human rights law that it must keep pace with a
changing world.”1

The above quote applies aptly to the issue of the rights of victims of armed violence.
Armed violence victimises millions of people around the world, both in conflict and
non-conflict settings. Over 500,000 individuals die each year in acts of armed vio-
lence. Many more are left in the wake, injured and with temporary or permanent dis-
abilities, bereft over the loss of their loved ones and in many cases, uncertain of their
own future. Yet, no legal instrument exists that articulates their rights in a compre-
hensive manner. 

Armed violence takes many forms, making it a complex social issue to address, but
it also has a clear human outcome in the form of its victims. We know, from a global
body of research, that armed violence victimisation imposes substantial costs on the
individuals involved, their families and communities, and on wider social and eco-
nomic development.2 Assisting victims of armed violence in meeting their needs and
enjoying their rights offers a powerful mechanism to help restore the individual, repair
fractured communities, and regain inclusive and stable socio-economic growth. 

Over time, and especially in recent years, there has been a proliferation of interna-
tional agreements and mechanisms aiming to exert a greater control over one ele-
ment of armed violence or another. However, this proliferation in international law
and policy mechanisms seeking to regulate the methods and means of armed vio-
lence3 has not been matched by similar efforts to develop a unified international
framework addressing the rights of victims of those instruments of violence.  

AOAV has been actively working on the rights of victims of armed violence since
opening its programmes in Western Sahara (working on de-mining and assisting vic-
tims in the refugee camps) and Liberia (working with ex-combatants and youth-at-
risk of armed violence). Work in these programmes has informed AOAV’s positions
on the issue of rights of victims of armed violence. Moreover, AOAV has been actively
involved in international discourse around rights-based victim assistance in the

Introduction

INTRODUCTION |  4

1   Report of the Special Rapporteur on the promotion and protection of human rights and fundamental 
   freedoms while countering terrorism, Ben Emmerson. Framework principles for securing the human 
   rights of victims of terrorism. A/HRC/20/14, para. 12. Available at - http://www.ohchr.org/
   Documents/HRBodies/HRCouncil/RegularSession/Session20/A-HRC-20-14_en.pdf 

2    The Geneva Declaration on Armed Violence and Development, Global burden of Armed Violence. 
   Available at - http://www.genevadeclaration.org/measurability/global-burden-of-armed-violence.html;
   Small Arms Survey. For more information visit - http://www.smallarmssurvey.org/

3    For example through arms control and disarmament agreements. 
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disarmament and arms control treaty frameworks. We have been promoting collab-
oration across the different relevant sectors through organising conferences to bring
together expert practitioners, academics, NGOs, survivor representatives and gov-
ernment representatives from the different relevant areas and highlighting specific
issues on which they can work together.4

This study highlights different themes related to the rights of victims of armed vio-
lence and notes the evolving trends or emerging (or existent) norms evident in inter-
national law and policy relating to that particular theme. It is aimed at scholars,
advocates, activists and government representatives working to further the rights of
victims of armed violence as an international policy agenda. It is intended to raise
questions and encourage cross-sectoral collaboration, the lack of which is currently
one of the reasons for the stifled progress on this issue. 

Background and rationale

Victims and survivors of armed violence have been important actors in the develop-
ment of the international legal framework governing weapons control and disarma-
ment. The facts of victimisation have been drawn upon as a basis for demanding
legal and policy change, and victims and survivors have been advocates for that
change. However, the development of a concept of the rights of victims of armed
violence is lagging behind, emerging from a patchwork of responses to specific forms
of violence. It is yet to be articulated in a fully coherent form.

In the 1980s, victims’ organisations, scholars, advocates and government represen-
tatives took important steps forward in articulating violence victimisation as a breach
of human rights. In 1985, states adopted the Declaration of Basic Principles of Jus-
tice for Victims of Crime and Abuse of Power, a seminal document in the evolution
of victims’ rights internationally. This Declaration, although not legally binding, has
been adopted through a UN Resolution5 and offers a framework on which to build
future discussions around the issue. Analysis of norms and standards in this report
indicates that this Declaration and associated processes have had a major influence
on subsequent developments in human rights, in particular, rights related to access
to justice and due process guarantees.6

Arguably, the greatest achievement of the victims’ rights movement thus far has been
securing the right to participation before the International Criminal Court (‘ICC’).7

Although the implementation of these mechanisms leaves a lot to be desired, the

provisions have played a key role in institutionalising the rights of victims in interna-
tional legal instruments. It is hoped that, as more cases are heard before the ICC,
the implementation of victim participation provisions will improve. 

An area in which rights of victims have been given increased attention can be seen
in the development of disarmament treaties. In the 1990s, landmine survivors won
an unprecedented victory with the 1997 Mine Ban Treaty (‘MBT’). The treaty, which
bans antipersonnel landmines, includes provisions on assistance to victims of those
weapons. Although these provisions were placed in the international and cooperation
section of the treaty, and are not legally binding, they have formed the basis for further
protection of victims’ rights. Over the years, governments and civil society have
together developed a framework, reaffirmed in politically binding documents, for
rights-based implementation of those provisions. In the last decade, this has taken
on a normative role whereby both affected and donor states look to this framework
for direction on how to implement the provisions of the treaty. 

The framework is not without flaws. Initially it focused almost exclusively on individ-
uals injured by landmines and their physical medical needs. Over time, efforts have
been made to ‘connect the dots’ between this medical focus on a specific category
of victims and the wider rights-based approach that was adopted in the 2006 Con-
vention on the Rights of Persons with Disabilities (‘CRPD’).8 The rights-based ap-
proach of the CRPD applies to landmine survivors in particular since, due to the
nature of the injuries they sustain, the majority of such survivors are affected by
disabilities. Therefore, the CRPD seens to be the appropriate framework within which
victims seek access to the services needed and rights claimed. 

However, studies have shown that in the last decade the assistance provided to spe-
cific communities of survivors addressed in dedicated legal instruments have not fully
met outstanding needs, and many survivors feel excluded.9 At the same time, other
specific communities of survivors, for example, gun violence survivors, have been less
well served by the international legal regime and have been neglected still further. Lack
of focus on victims and survivors is one of the key shortcomings of the politically bind-
ing Programme of Action on Small Arms and Light Weapons, adopted in 2001.10

The inconsistencies and gaps created under the current legal framework risk leaving
certain groups out and even incentivising ‘victimhood’, because survivors must show
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4    For more information on AOAV work, please visit our website: www.aoav.org.uk 
5    Adopted by the UN General Assembly 29 November 1985; A/RES/40/34. Available at: 
   http://www.un.org/documents/ga/res/40/a40r034.htm 

6    Ibid, para. 4 – 7. 
7    Rome Statute of the International Criminal Court, Article 68. Available at: 
   http://www.un.org/law/icc/index.html  

8    Connecting the dots: Victim Assistance and Human Rights Survivor Corps 2011. 
   Available at - http://reliefweb.int/sites/reliefweb.int/files/resources/VA-Guidance-Document.pdf

9    Voices from the Ground: Landmine and Explosive Remnants of War Survivors Speak Out on Victim
  Assistance. Handicap International, September 2009. Available at - http://reliefweb.int/sites/

   reliefweb.int/files/resources/778DB75940854604492576450012486A-Full_Report.pdf 
10  Programme of Action to Prevent, Combat and Eradicate the Illicit Trade in Small Arms and Light 
   Weapons in all its Aspects, UN Doc. A/CONF.192/15, 2001. Available at - 
   http://cns.miis.edu/inventory/pdfs/aptsarms.pdf
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that they can fall under another treaty regime in order to qualify as a victim. Moreover,
a large minority of those falling under the inclusive definition of a ‘victim’ are not per-
sons with disabilities. Their rights must also be articulated, in a rights-based manner,
comprehensively and with their participation. 

Efforts to better support the realisation of victims’ rights have had to constantly nego-
tiate between the greater traction that can be developed towards assisting people that
are victims of specific forms of violence, and the need to avoid discrimination in the
implementation of assistance at a national level.  In practice, this has included negoti-
ating how to ensure assistance to survivors of violence without discriminating against
other persons with disabilities or those living in similarly vulnerable circumstances.
Victim assistance provisions in the 2008 Convention on Cluster Munitions (‘CCM’)
sought to address this challenge through its definition of victim.  The Convention also
places the onus of responsibility onto the state responsible for protecting the human
rights of its residents. Moreover, it requires that assistance be provided in accordance
with international human rights law, without discrimination against and among victims,
or victims and other persons injured or disabled in a similar way.11

Victims of armed violence as a group have only recently been addressed in an inter-
national instrument, albeit one that is only politically binding. States agreed in the
Oslo Commitments on Armed Violence and Millennium Development Goals to: 

“Recognise the rights of victims of armed violence in a non-discriminatory manner, including
provision for their adequate care and rehabilitation, as well as their social and economic in-
clusion, in accordance with national laws and applicable international obligations;”12

Building on this key development, the Geneva Declaration on Armed Violence and
Development placed greater attention on the rights of victims of armed violence.
States recognised the committed to:

“Recognize and ensure the rights of victims of armed violence in a non-discriminatory manner,
including, inter alia, provision for their adequate care and rehabilitation, as well as their social
and economic inclusion, in accordance with national laws and development plans, and appli-
cable international commitments and obligations;”13

Armed violence victimises many different people in many different ways, but one
thing all victims require is rehabilitation, in all of its various forms. The alienation of
victims has a much longer-lasting impact on the recovery process than wounds and
scars do. A survivor-centric approach focuses on the empowerment of the individual

as the main moving force toward victim recovery. At the same time, no one survives
alone. Therefore, efforts aiming to include victims in society must also engage the
community through measures such as community-based peer support groups, local
associations, sporting and related activities. Advocating for inclusion and equality
regardless of differences necessitates also advocating for tolerance and respect for
such differences, which is crucial for rebuilding societies in countries plagued by
armed violence in the 21st century.

Another common enemy of all persons victimised by armed violence is economic
hardship. Countries emerging from conflict, or fighting chronic armed violence strug-
gle to restart their economies, and those who are victimised by armed violence and
marginalized in society are too often overlooked and their needs disregarded. There-
fore, assistance programs, which pay particular attention to improving the economic
status of those marginalised and victimised by armed violence are essential. Eco-
nomic inclusion of victims of armed violence does not simply focus on finding em-
ployment for individuals, or ensuring they receive a disability pension. It must address
areas of education, economic development of community infrastructure, as well as
equal treatment and opportunities for all.

Government institutions and representatives bear the primary duty to promote and
protect the rights of all members of their society. Therefore, advocacy efforts must
aim to engage government institutions to develop laws and public policies that pro-
mote effective inclusion of marginalised groups, including those victimised by armed
violence. Particular focus should be placed on ensuring equality and non-discrimi-
nation, mainstreaming through awareness-raising, personnel training, ensuring inclu-
sion in development strategies as well as in the national implementation and
monitoring efforts. In this context, the international human rights framework provides
useful vocabulary and guidance to identify, analyse and respond to concerns of those
victimised by armed violence. 

National governments, as primary duty-bearers of international obligations of the
state, are required to implement the obligations they undertake. Using the human
rights framework encourages government accountability, and provides an authorita-
tive basis for advocacy and cooperation with governments, international organisa-
tions, international financial institutions, and the building of partnerships within civil
society.14

Structure of the report

This paper is organized thematically, with each thematic norm being analysed indi-
vidually. The first section introduces the project and some background developments
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11  Article 5, 2008 Convention on Cluster Munitions.  
12  Oslo Commitments on Armed Violence and Millennium Development Goals. Available at - 
   http://www.violenceanddevelopment.org/docs/the_oslo_commitments_final_draft.pdf 

13  2nd Ministerial Review Conference on the Geneva Declaration on Armed Violence and Development: 
   Outcome Document.  Available at - http://www.genevadeclaration.org/fileadmin/docs/GD-MRC2/
   GD-2ndMRC-Outcome-Document.pdf

14  World Health Organization (2002). 25 Questions & Answers on Health and Human rights. Health and 
   Human Rights Series, Issue No. 1. Available at - http://www.who.int/hhr/NEW37871OMSOK.pdf 
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relevant to the rights of victims of armed violence. This is followed by the analysis of
a number of areas relevant to the circumstances in which live armed violence victims,
in the form of thematic chapters. Each chapter first introduces what AOAV has iden-
tified as the emerging or existing norm, followed by a legal commentary of relevant
primary and secondary international law and policy sources. The elements of the norm
are explained, as well as its evolution and how it applies to victims of armed violence. 

Following these thematic briefs is an Annex, where all the major relevant legal provi-
sions highlighted in the paper are collated by legal framework, for easy reference. 

Methodology

The purpose of this project was to research and compile legal and policy provisions
and customs which relate to the rights of victims of armed violence. AOAV considered
International & Regional Human Rights Law, International Criminal Law, International
Humanitarian Law, and Refugee Law in an attempt to determine whether, and to what
extent, established norms relating to the rights of victims of armed violence exist.  

At the outset of this project were highlighted a number of international and regional
treaties, conventions and charters which were going to form the basis of our re-
search. These were determined principally on the basis of their binding nature in
international and regional law, and the degree to which they had been ratified by
states. A list of principal treaties we considered can be found in the Annex of this
paper.  

A number of areas of victims’ rights were highlighted, and the project was split into
thematic chapters on the basis of these areas. The research was carried out under
these chapters, and each chapter was researched individually and distinct from the
other chapters. 

The first step in undertaking the research was to, for each chapter, locate within the
body of the text of the major treaties, provisions relevant to that chapter. These pro-
visions were then extracted, and all relevant provisions per chapter were collated into
one document. The provisions were considered carefully in their own right in order to
determine whether a clear norm existed, or was in the process of being established,
in treaty law, for each of the chapters. The provisions were considered under the head-
ings of: 

u Human rights law;
u International humanitarian law;
u International criminal law;
u Refugee law.

After consideration of the central treaties, secondary sources were considered.

Additional legal materials considered include, interalia: 

u United Nations Security Council Resolutions; 
u United Nations General Assembly Resolutions; 
u Additional Protocols to the key international treaties and conventions;
u International Conventions specifically relevant to each chapter; 
u International agreements and declarations related to victims’ rights;
u Court judgments, if particularly important in the enumeration or development of 

an international norm; 
u Decisions of the United Nations treaty bodies. 

After consideration of all relevant sources, AOAV analysed these with the aim to iden-
tify whether there is a norm or a standard, evident or emerging from those instruments.
The provisions on one particular topic were viewed as a whole, and an emerging norm
is sought on that issue, to articulate what could and should be considered the baseline
for articulation of the rights of victims of armed violence and corresponding state re-
sponsibility. 

AOAV considered provisions that either specifically mention victims of armed vio-
lence, or other sub-groups, i.e. victims of landmines, cluster munitions, torture, etc.,
or are considered applicable to all persons and thus should, by extension, apply to
persons who have been victimised by armed violence.  

Limitations of the study

Whilst broad-ranging, this study does not represent an exhaustive analysis of all
sources of international law and policy. For example, except in a couple of key in-
stances, it does not analyse court decisions, either the International Court of Justice
(‘ICJ’), or the regional human rights courts, which may be relevant to the rights of
victims of armed violence. Further analysis of such decisions is beyond the scope
of this particular project, but in-depth research into any of the themes highlighted
here is highly recommended, and in fact, essential to furthering international recog-
nition of the human rights of all victims of armed violence. 

The study does not purport to have consulted all possible sources of norms and stan-
dards. This is an overview of major instruments of international law and policy. Ulti-
mately, the responsibility to implement these lies with the national mechanisms and
institutions. Moreover, this report does not take into account all relevant judicial
decisions, which have significant effect on the content of some of the norms, in par-
ticular those related to remedies. 

Finally, this study does not examine which, if any, of the existing policy and legal
forums where victims’ rights are an ongoing issue of concern might lend themselves
to further normative development of those rights in the future. 

INTRODUCTION |  10



December 2013, Muramvya Province Burundi. Survivors and other people with disabilities 
attend AOAV-organised concert for celebration of International Day of Persons with Disabilities.
Sophie De Braer

Armed violence undeniably has a huge impact upon direct and indirect victims. Yet,
despite the proliferation of legal international instruments regulating different aspects
of armed violence, there exists relatively little on the human rights of victims of that
same violence. 

This study finds that the international legal and policy framework related to the rights
of victims of armed violence is inconsistent and disparate. Instruments that do exist
only cover certain groups of victims, or certain rights, but no instrument comprehen-
sively addresses the rights of all victims of armed violence without discrimination. 

Overarching conclusions of this study are: 

1. Victims of armed violence are not treated as a category in their own right. Spe-
cific sub-groups, such as victims of crime, victims of genocide, and victims 
of torture, are granted rights under limited specific legal provisions. The lack 
of a legal category covering all victims of armed violence has resulted in some
victims’ rights being less well protected, ultimately preventing their access to 
services they need.

2. Provisions relevant to rights of all victims of armed violence span different legal 
frameworks, resulting in separate and segregated mechanisms and an incon-
sistency in approaches to the issue of rights of victims. Very few provisions
take on a rights-based approach and none address the full spectrum of rights.

3. There are few enforcement mechanisms by which victims of armed 
violence can allege violations of their rights.  

Recommendations 

Articulating how existing human rights law and policy applies to victims 

of armed violence as a broad group would help ensure that rights of all

victims of armed violence are recognised. This in turn would provide a

stronger basis for efforts to ensure that they can access services they 

need for recovery and enjoyment of their rights.

Victims of armed violence are not treated as a category in their own right. They are
discussed either in connection with an instrument that addresses specific rights for
all persons, like the right to work for example, or instruments addressing specific
crimes, like the crime of genocide. Alternatively, they are considered under treaties
articulating the rights of specific groups of persons, such as women, children or
persons with disabilities. 

CONCLUSIONS AND RECOMMENDATIONS |  12
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are binding, international and regional courts only have jurisdiction over certain cat-
egories or groups of victims, and very limited provisions for reparations, which then
apply solely to specific cases. 

In addition, the following are some of the main conclusions on particular themes high-
lighted in the study: 

Reparations

In theory, victims have a right to reparations. States have a corresponding obligation
to provide access to such reparations. In reality, victims may find it difficult to access
mechanisms which can award such reparations. The availability of, and access to,
reparations for violations of the rights of victims of armed violence will largely be
dependent on domestic legislation and national policies, and the particular state’s
resources, which are often scarce post-violence/conflict. 

A comprehensive legal framework governing reparations is in place internationally,
which is clear in terms of obliging states to provide reparations and in terms of de-
lineating a hierarchy of reparations. The obligation to make full, effective and/or ad-
equate reparations for an internationally wrongful act is well established in
international law, yet is ineffective without stronger enforcement mechanisms.

Rehabilitation

Rehabilitation is arguably one of the most important state obligations in relation to
victims of armed violence. States should provide effective and appropriate rehabilita-
tion for physical and psychological injuries. The aims of rehabilitation (to enable victims
of armed violence to attain and maintain maximum independence, full physical, men-
tal, social and vocational ability, and full inclusion and participation in all aspects of
life) are crucial for the creation of an enabling environment in violence-affected com-
munities. Rehabilitation is often discussed under the broader heading of health. Again
the availability of rehabilitation is heavily dependent on state resources.

The right not to be subjected to torture or cruel, inhuman or degrading 

treatment or punishment 

The legal framework governing the right to be free from torture or cruel, inhuman, or
degrading treatment or punishment is well established internationally and regionally.
States should ensure that their domestic laws reflect this. Domestic laws must crim-
inalize the commission of torture, provide an obligation to effectively investigate al-
legations of torture and punish those who commit acts of torture. States also have
an obligation to provide for recourse to reparations for victims of torture. Due to the
nature of torture, and the fact that state actors themselves may be implicated in its
commission, these obligations are crucial.  
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As a consequence of this piecemeal approach, some victims can fall through the
gaps and be denied access to services they need if they do not belong to one of the
explicitly recognized categories. While this is the case for direct victims, it is even
more so for the so-called ‘indirect’ victims, ie. families of those killed or injured.   

Developing an international framework addressing the rights of all victims 

of armed violence would ensure greater consistency in approaches to 

working with victims on enjoyment of rights. 

The rights that should be held by all victims of armed violence, and the corresponding
obligations upon states, are not codified in one place but are implied across a number
of different treaties. These provisions span different legal frameworks – from human
rights law, to international humanitarian law (‘IHL’), to international criminal law (‘ICL’).
Different frameworks often employ different approaches toward their work – e.g.
whereas IHL is more protection-oriented, focusing on emergency medical relief and
assistance in emergency situations, ICL addresses reparations in the wake of conflict.
As a result, there is a myriad of mechanisms, actors, processes, and approaches to
addressing issues relevant to victims. This leads to ‘silos’ and inconsistencies in the
work of different actors and ultimately failure to meet the needs of victims of armed
violence. 

Articulating the rights of victims of armed violence in a legally binding 

instrument would ensure that there is a mechanism for greater account-

ability of states through monitoring and reporting. 

There are very few mechanisms internationally and regionally by which individuals
can directly allege violations of their rights. Internationally, the primary means by
which victims can do this is through the United Nations treaty bodies. At the interna-
tional level, the UN treaty bodies have the potential to provide oversight over state
implementation of international human rights treaties. State Parties should submit
regular reports to these bodies detailing how they are implementing the respective
treaties, and there is the possibility of state-to-state complaints, and individual com-
plaints and communications.

The IHL framework is extremely limited with respect to the enforcement of victims’
rights and recourse to reparations should these rights be violated. Except for inclu-
sion of the breaches of the Geneva Conventions as crimes under the statutes of the
international tribunals, international adjudication of IHL breaches is limited.  

Within ICL, while the existence of international courts is certainly a positive thing,
these courts have only limited mandates and jurisdictions. Although their decisions
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and alleged perpetrators have a right to a fair trial as well. 

International cooperation 

Armed violence is a global problem, and states should cooperate to ensure that
victims’ rights are protected as far as possible. Armed violence is often extremely
destructive, and states often have minimal resources for post-violence victim assis-
tance. Other states in a position to do so should assist violence-affected states, and
ensure that victim assistance mechanisms are as fully functional as possible. 

In addition, cooperation should involve international organisations, civil society, victims
and survivors’ representative organisations, and other non-governmental organi-
sations. 

CONCLUSIONS AND RECOMMENDATIONS |  16

Women victims of armed violence 

It is now well established that any form of discrimination against women will be
contrary to human rights law. States should ensure that, post-violence and post-
conflict, the rebuilding, rehabilitative and access-to-justice mechanisms are not dis-
criminatory against women. They should also ensure that there exists support, in
health care sectors, rehabilitative mechanisms, and justice mechanisms, for victims
of sexual violence.

Special consideration should be taken regarding women’s health care post-violence,
especially regarding pregnant women, new mothers, and those who have suffered
sexual or gender-based violence. 

There is a disparity between the international legal framework and the situation which
is often seen on the ground. In the aftermath of violence, women often face social
exclusion, lost property rights, and lost access to education and employment op-
portunities. It is important to ensure that domestic laws in post-violence countries
guarantee women’s economic, social and political rights, and ensure them an equal
role in post-violence society.

Children victims of armed violence 

Children should be afforded special protection in conflict zones, and the recruitment
of child soldiers is contrary to international law. 

States must ensure that their domestic laws criminalise and punish the recruitment
of child soldiers. While children are recognised as a distinct group of victims there
are limited international provisions discussing child-specific victim assistance. States
should ensure that, within their post-violence and post-conflict reconstruction, pro-
vision is made for age sensitive victim assistance.  It is also crucial that states recog-
nise the importance of reintegrating child soldiers into the post-conflict societies,
and develop strategies for this reintegration. 

Work, education, health and social security 

The right to education, health, work and social security are all articulated in a number
of different treaty provisions stemming from a number of international and regional
treaties. Their regulation in terms of state obligations post-violence is difficult since
many of the treaty provisions do not lend themselves well to post-violence situations
and do not specifically recognize the practical difficulties felt by states in meeting
their obligations post-violence or post-conflict.  

Access to justice 

There are a number of layers to access to justice, ranging from domestic, to regional,
to international. Victims of armed violence have the right to access justice mechanisms,
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There are three main elements to consider in the 
definition of a ‘victim of armed violence’:
u The victim has suffered harm, which can vary in 

nature, from physical to emotional, economic, or 
the impairment of one or more fundamental rights;

u The victim is not only the person who was the 
direct target of the violation but other persons 
who were affected, such as family members; and 

u The harm can be of a type experienced by an 
individual, or by a particular group, such as 
a group targeted by genocide. 

COMMENTARY

The first official definition of victim can be found in the 1985 United Nations 

Declaration of Basic Principles of Justice for Victims of Crime and Abuse of 

Power (‘the Declaration’). The Declaration defines ‘victims of crime’ as:

“1. … persons who, individually or collectively, have suffered harm, including physical or mental

injury, emotional suffering, economic loss or substantial impairment of their fundamental rights,

through acts or omissions that are in violation of criminal laws operative within Member States,

including those laws proscribing criminal abuse of power.

2. A person may be considered a victim, under this Declaration, regardless of whether the

perpetrator is identified, apprehended, prosecuted or convicted and regardless of the familial

relationship between the perpetrator and the victim. The term ‘victim’ also includes, where

appropriate, the immediate family or dependants of the direct victim and persons who have

suffered harm in intervening to assist victims in distress or to prevent victimisation”.

In the case of the abuse of power, the Declaration defines a ‘victim’ as:

“Persons who, individually, or collectively, have suffered harm, including physical or mental

injury, emotional suffering, economic loss or substantial impairment of their fundamental rights,

through acts or omissions that do not yet constitute violations of national criminal laws but of

international recognized norms relating to human rights”.1

Defining Victims
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1    1985 United Nations Declaration of Basic Principles of Justice for Victims of Crime and Abuse of 
   Power, A/RES/40/34.
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The Declaration also includes a non-discrimination provision, indicating its universal

applicability: 

“[t]he provisions contained herein shall be applicable to all, without distinction of any kind,
such as race, colour, sex, age, language, religion, nationality, political or other opinion, cultural
beliefs or practices, property, birth or family status, ethnic or social origin, and disability”.2

This definition was built upon in 2006 when the UN General Assembly adopted a

definition of victims of violations of human rights and humanitarian law, as:

“ … persons who individually or collectively suffered harm, including physical or mental injury,

emotional suffering, economic loss or substantial impairment of their fundamental rights,

through acts or omissions that constitute gross violations of international human rights law,

or serious violations of international humanitarian law. Where appropriate, and in accordance

with domestic law, the term ‘victim’ also includes the immediate family or dependants of the

direct victim and persons who have suffered harm in intervening to assist victims in distress

or to prevent victimisation”.3

In addition to the General Assembly definitions of victim, variations on the definition

can be found in a number of international legal sources. For example, specialized

criminal courts have their own similar definition. Before the International Criminal

Court victims are considered as:4

“(a) … natural persons who have suffered harm as a result of the commission of any crime

within the jurisdiction of the Court; 

(b) Victims may include organizations or institutions that have sustained direct harm to any of

their property which is dedicated to religion, education, art, or science or charitable purposes,

and to their historic monuments, hospitals and other places and objects for humanitarian

purposes”.5

Similar definitions are included in other international instruments, including arms

control and disarmament treaties.6

It is evident that generally three key elements are relevant when determining an

individual’s victim status: 

“1. The victim must have suffered harm. This can vary in nature, from physical to emotional,

economic, or the impairment of fundamental rights;

2. Victim status can extend to persons indirectly affected by the violation of an individual’s

fundamental rights, such as family members;

3. The harm can be of a type experienced by an individual, or by a particular group– such as

a group targeted by genocide”.7

The Special Rapporteur on the promotion and protection of human rights and fun-

damental freedoms while countering terrorism has identified four main categories of

victims of terrorism8 which are useful to include here:

“1. Direct victims of terrorism: Natural persons who have been killed or have suffered serious

physical or psychological injury as a result of an act of terrorism. Terrorist acts often affect a

large number of direct victims, whose most fundamental human rights, such as their right to

life and their rights of to physical security and moral integrity, have been violated or threatened.

2. Secondary victims of terrorism: Natural persons who are the next of kin or dependents of

a direct victim of terrorism. The General Assembly has accepted that the term ‘victim’ ‘includes

where appropriate, the immediate family or dependants of the direct victim.’ This has been

expressly recognized by regional human rights bodies in the context of state’s positive obli-

gations to protect the right to life, and has been extended to include de facto marriages and

similar personal partnerships.9 Similarly, the Council of Europe’s Committee of Ministers’

Guidelines on the protection of victims of terrorist acts extend the protection of the Guidelines,

in appropriate circumstances, to the close family of the direct victim.

3. Indirect victims of terrorism: Individuals who have suffered serious physical or psychological

injury as the indirect result of an act of terrorism. This category includes (a) members of the

public (such as hostages or bystanders) who have been killed or injured through the use of

potentially lethal force against suspected terrorists; (b) eyewitnesses who have sustained

serious psychological harm as the result of witnessing a violent terrorist incident or its imme-

diate aftermath; (c) individuals who have been subjected to potentially lethal force by a public

authority after being mistakenly identified as a suspected terrorist; (d) rescue workers who

suffer serious physical or psychological harm as the result of taking part in emergency relief.

4. Potential victims of terrorism: For the purposes of promoting a comprehensive statement

of basic rights and obligations in this sphere, potential victims of future terrorist acts are an

important additional category. They are the principal beneficiaries of states’ positive obliga-

tions under article 6 of the International Covenant on Civil and Political Rights. Moreover, the

prevention of future acts of terrorism is an important part of the rational for the state’s obliga-

tion, under article 6 of the Covenant, to conduct a prompt, thorough, independent and im-

partial investigation into any act of terrorism”.10

These categories can be applied to victims of armed violence more generally, and

demonstrate the extent to which states have obligations towards those in their juris-

dictions. From the victim’s perspective, the needs of victims and survivors are similar,
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2    Ibid.
3    2006 Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross 
   Violations of International Human Rights Law and Serious Violations of International Humanitarian 
   Law, A/RES/60/147.

4-6 See Annex.  

7    C. Droege.  “The right to a remedy and to reparation for gross human rights violations: 
   a practitioners’ guide”. International Commission of Jurists, 2006. Available at: 
   http://icj.wpengine.netdna-cdn.com/wp-content/uploads/2012/08/right-to-remedy-and-
   reparations-practitioners-guide-2006-eng.pdf 

8    Report of the Special Rapporteur on the promotion and protection of human rights and fundamental
   freedoms while countering terrorism, Ben Emmerson. Framework principles for securing the human 
   rights of victims of terrorism. A/HRC/20/14. Available at -http://www.ohchr.org/Documents/
   HRBodies/HRCouncil/RegularSession/Session20/A-HRC-20-14_en.pdf 

9    Ibid, p.5; Finogenov and others v. Russia, ECHR Application Number 18299/03 and 27311/03, para. 205.
10 Ibid, para. 16. 
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whether caused by conflict-violence, terrorism, or other armed violence. Emmerson,

rightly, makes no distinction between terrorism and other crimes against person and

property, regarding the term criminal. He advocates for acts of terrorism to be cate-

gorized as ordinary crimes and dealt with under frameworks of domestic criminal

law.11

COMMENTARY

The right to life has been stated to be “the most important of all human rights”,12 and

holds a central place in international and regional human rights treaties. The Universal

Declaration of Human Rights (‘UDHR’) provides that “everyone has the right to life,

liberty and security of person”,13 with subsequent treaties and their interpretations

expanding on the precise nature of state obligations under this right.

The first state obligation flowing from the right to life obliges states not to take life

arbitrarily. Internationally, this obligation principally stems from the International

Covenant on Civil and Political Rights (‘ICCPR’), which in Article 6 states: “Every

human being has the inherent right to life. This right shall be protected by law. No one

shall be arbitrarily deprived of his life”.14

The most important aspect of this provision to note is the use of the word arbitrarily.

The ICCPR prevents state agents, such as security services, prison guards, and the

police, from arbitrarily taking life, permitting state agents to deprive an individual of

his or her life under strictly defined circumstances. The Human Rights Committee, the

UN body which provides oversight of state implementation of the ICCPR, has inter-

preted the meaning of the word arbitrary in this context, concluding that any use of

force by state agents which threatens an individual’s life must be proportionate to le-

gitimate aims. It has noted examples of legitimate aims as including “action of the
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11  See Emmerson, Supra 8 at para. 24. 

12  Y. Dinstein, The Right to Life, Physical Integrity, and Liberty, in The International Bill of Rights, 114.
   (Louise Henkin ed, 1981).

13-14 See Annex.

Right to Life 

EMERGING NORM

States have an obligation not to arbitrarily deprive 
persons of life; 
States have an obligation to protect the right to 
life of people in their jurisdiction or control, 
including an obligation to take positive steps to 
protect specified individuals;
States have an obligation to investigate and prosecute
those who arbitrarily deprive persons of life. 
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police …which was… necessary in their own defence or that of others, or…to effect

the arrest or prevent the escape of the persons concerned”.15 This interpretation is

narrow, providing protection for individuals, but allowing the state to take action as

necessary for the protection of others.

Regionally, the protection of the right to life is similar to that under the ICCPR frame-

work. The American Convention on Human Rights16 and the African Charter on

Human and Peoples’ Rights use wording consistent with the ICCPR, with the African

Charter stating that “human beings are inviolable. Every human being shall be entitled

to respect for his life and the integrity of his person. No one may be arbitrarily de-

prived of this right”.17

The European Convention on Human Rights (‘ECHR’) is the most specific of the re-

gional human rights treaties, providing that: 

“1. Everyone’s right to life shall be protected by law. No one shall be deprived of his life inter-

nationally save in the execution of a sentence of a court following his conviction of a crime

for which this penalty is provided by law.

2. Deprivation of life shall not be regarded as inflicted in contravention of this Article when it

results from the use of force which is no more than absolutely necessary: 

a. In defence of any person from unlawful violence; 

b. In order to effect a lawful arrest or to prevent the escape of a person lawfully detained; 

c. In action lawfully taken for the purpose of quelling a riot or insurrection”.

State agents should use force “no more than absolutely necessary” and they must

have an “honest belief” that the use of force is necessary in pursuit of an aim set out

in Article 2(2).18 It should be remembered however that the default position remains

that the state has an obligation not to deprive individuals of life. The exceptions to

this obligation are very narrow. 

In addition to an obligation to refrain from arbitrarily taking life, states have an obli-

gation to protect the right to life of individuals under their jurisdiction, including pro-

tection from private individuals.19 At an absolute minimum, states must enact

legislation criminalizing the deprivation of life20 and have law-enforcement machinery

able to enforce this.21

The right to protect life also extends to an obligation on the state to take positive

steps to protect individuals. The European Court of Human Rights (‘ECtHR’) has

stated that, in very strictly defined circumstances, the right to life can be violated

if the state has not taken sufficient action to protect an individual who has subse-

quently been killed by a private person. In the case of Osman v. UK,22 the Court

enumerated a test for the circumstances in which states should take preventive

operational measures to protect an individual: 

1. The authorities must have “known or should have known at the time…”

2. Of a “real and immediate risk to the life of an identified individual or individuals 

from the criminal acts of a third party”, and 

3. The state must have “failed to take measures within the scope of their powers

which, judged reasonably, might have been expected to avoid that risk”.23

This test obliges States Parties to take positive measures to protect life in very narrow

circumstances, thus placing a burden which is not too high or unreasonable upon

them. 

Under international and regional human rights law states have an obligation to in-

vestigate allegations of violations of the right to life. The ECtHR has identified five

criteria which must be followed for the investigation to meet the requirements of

Article 2 of the ECHR: 

1. The authorities, once aware of the potential violation, must act of their own 

motivation;

2. The investigation must be independent, both institutionally and practically;

3. The investigation must be capable of determining whether a violation took 

place, who was responsible, and to identify a punishment; 

4. The investigation must be prompt;

5. The investigation must be subject to public scrutiny.24

This obligation enables the right to life to be practical and effective, and is crucial

especially where the state may have been involved in the violation. The investigation
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15  Pedro Pablo Camargo v. Colombia, Human Rights Committee Communication No. 45/1979, U.N. Doc. 
   CCPR/C/OP/1 (1985).  Available at: http://www1.umn.edu/humanrts/undocs/newscans/45-1979.html 

16-17 See Annex.
18  McCann and Others v. United Kingdom, no. 18984/91, ECHR 1995.  
19  Human Rights Committee, CCPR General Comment No. 6: The right to life (art. 6), 30/04/1982. 
   Available at - http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/84ab9690ccd81fc7c12563ed0046
   fae3?Opendocument; Osman v United Kingdom, ECHR Application Number 23452/94, at 115.

20  Oneryildiz v. Turkey, no. 48939/99, ECHR 2002.  
21  Concluding observations of the Human Rights Committee: Philippines: Philippines. 01/12/2003. 
   CCPR/CO/79/PHL, at 8. Available at - 
   http://reproductiverights.org/sites/default/files/documents/XSL_CO.Philippines2003E.pdf

22  Osman v United Kingdom, no. 23452/94, ECHR 1998.
23  Ibid, at 116.
24  Isayeva, Yusupora, Bazayeva v. Russia, no. 57947/00, 57948/00, 57949/00, ECHR 2005, at 209. 
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should ultimately be able to determine whether a violation has taken place, and lead

to a prosecution if necessary.  

The right to life is unique under human rights law in that those affected by a violation

of the right to life will ordinarily be unable to access recourse to justice. It is therefore

crucial to ensure that the victim status extends to those indirectly affected and that

they can access justice mechanisms. 

The Human Rights Committee has an individual complaints procedure, and can issue

Communications containing their findings. The mere fact that the Committee has is-

sued Communications on Article 6 of the ICCPR demonstrates that direct victims are

not the only persons who can access this mechanism. 

Regionally, human rights bodies have expressly extended victim status regarding

the right to life quite substantially. Under the ECHR, “the Court may receive appli-

cations from any person, non-governmental organisation or group of individuals

claiming to be a victim of a violation by one of the High Contracting Parties of the

rights set forth in the Convention or the Protocols thereto”.25 This provision has

been interpreted as allowing applications from individuals such as the direct victim’s

wife,26 child27 and nephew.28 The ECtHR has stated that: 

“if a relative wished to complain about a question as serious as the matter of one of his close

relatives, that ought to suffice to show that he felt personally concerned by the incident”.29

This is important since individuals must qualify as ‘victims’ in order to bring an al-

legation of a Convention violation to the Court. If the Court was restrictive in its in-

terpretation of ‘victim,’ it would severely limit the access of family members and

indirect victims to the Court. As it is, it indicates the trend in international legal and

policy practice toward a more inclusive definition of a victim, to include families

and affected communities. 

The Inter-American system involves two different bodies. The Inter-American Com-

mission of Human Rights can receive communications from states and individuals

alleging that a state has violated a right under the American Declaration of the Rights

and Duties of Man 1948 or the American Convention on Human Rights.30 States Par-

ties to the American Convention on Human Rights do not need to specifically accept

the ability of the Commission to receive complaints from individuals since this is

automatic. The Convention states in Article 44 that: 

“Any person or groups of persons, or any non-governmental entity legally recognised in one

or more member states of the Organisation, may lodge petitions with the Commission con-

taining denunciations or complaints of violations of the Convention by a State Party”.31

The wording of this provision is broad, allowing individuals besides those directly

affected by a violation to make an individual complaint to the commission.32

The situation is different before the Inter-American Court of Human Rights. Under Ar-

ticle 62 of the American Convention, the jurisdiction of the Court over States Parties

is not automatic and must be accepted. The Convention additionally provides no

right for individuals to bring a case before the Court, only States Parties and the Com-

mission.33 Under the various Inter-American instruments, the only means by which

an individual’s petition can be heard by the Court is if it is firstly submitted to the

Commission and subsequently transmitted to the Court.34 While this a major short-

coming of the Inter-American system, the Court has attempted to rectify it slightly

by allowing victims to play a role in Court proceedings. The Court first recognized

the representatives of victims as the accusing party in 1996,35 and have adapted their

Rules of Procedure to provide that: 

“When the application has been admitted, the alleged victims, their next of kin or their duly

accredited representatives may submit their requests, arguments and evidence autonomously,

throughout the proceedings”.36

The explicit reference to next of kin provides evidence that the direct victim does not

need to play a role in the proceedings. This inclusive definition allows the family mem-

bers to do so should the direct victim have been subject to a violation of their right

to life. 

There is no explicit right under the African Charter providing for individuals to bring

cases before the African Commission on Human and Peoples’ Rights.37 However,

the Commission itself has interpreted the Charter in such a way as to allow access to

the Commission for individuals. Article 55 states: 

“Before each Session, the Secretary of the Commission shall make a list of communications

other than those of States Parties to the present Charter and transmit them to the members

of the Commission, who shall indicate which communications should be considered by the

Commission”.38

RIgHT TO LIfE |  26

25  See Annex.
26  Supra 18.
27  Supra 22. 
28  Yasa v. Turkey, no. 63/1997/847/1054, ECHR 1998. 
29  Ibid.
30-31 See Annex.

32  For example in Aranzazu Meneses de Jimenez v. Colombia, Inter-American Commission on 
   Human Rights Petition 2779-02, March 18, 2010, the victim and petitioner was the wife of a man 
   who had been killed allegedly violating Article 4 of the American Convention on Human Rights. 

33-34 See Annex.
35  El Amparo Case, Reparations (art. 63(1) American Convention on Human Rights), Judgment of 
   September 14, 1996, Inter-American Court of Human Rights (Ser. C) No. 28 (1996). 

36  See Annex.
37  The Charter only allows states to bring cases before the Court. See Annex.
38  See Annex.
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The Secretary of the Commission has used this provision to enable individuals to

have a role in the proceedings by ensuring that they are included on the list of com-

munications transmitted to the Commission. 

In addition to the African Commission, it is important to consider the African Human

Rights Court. The Court was established under Article 2 of the Protocol to the African

Charter on Human and Peoples’ Rights, and a broad spectrum of parties are entitled

to submit cases to it. Article 5(1) provides that the Commission, States Parties and

African Intergovernmental Organizations can submit cases, with Article 5(3) providing

that “the Court may entitle…individuals to institute cases directly before it, in accor-

dance with Article 34(6) of this Protocol”.

Under Article 34(6) the state must declare that it is accepting the competence of the

Court to receive cases from individuals. The Court also has a relatively strong mech-

anism for remedies which include “the payment of fair compensation or reparation”,39

states undertaking to “comply with the judgement”, and to “guarantee its execution”.40

Due to the effects of a violation to the right to life it is crucially important that inter-

national and regional human rights mechanisms contain provisions allowing those

who are not direct victims to have access to justice mechanisms. The regional

human rights systems all contain such provisions in varying degrees. It is clear that

the European system provides relatively broad scope for such individuals to bring vi-

olations to the attention of the Court, although they must meet the criteria of a ‘victim.’

The American and African regional systems are less comprehensive, yet do contain

provisions allowing the respective regional bodies to hear and decide cases related

to the right to life.

Under international criminal law, the death of an individual can constitute a number

of different crimes dependant on the surrounding circumstances. Under the Statutes

of the International Criminal Tribunal for the Former Yugoslavia and the International

Criminal Tribunal for Rwanda, the violation of an individual’s right to life entails indi-

vidual criminal responsibility in the following circumstances: 

u The commission or ordering of wilful killing as a grave breach of the Geneva Con-

ventions of 12 August 1949;41

u The employment of poisonous weapons or other weapons calculated to cause 

unnecessary suffering;42

u Murder and extermination as a crime against humanity;43

u The commission or ordering of serious violations of Article 3 common to the 

Geneva Conventions of 12 August 1949, and of Additional Protocol II thereto of 

8 June 1977, including violence to life, health and physical or mental well-being, 

particularly murder.44

While these international tribunals criminalize the taking of life, they are principally

punitive, and provide very little redress for victims, whether direct or indirect. The

tribunals define victim very narrowly, stating that a victim is “a person against whom

a crime over which the Tribunal has jurisdiction has allegedly been committed”.45

This suggests that indirect victims are not covered by the tribunals’ jurisdictions. 

The two Statutes contain very limited participation provisions, with victims only able

to be involved in trials as witnesses, not as parties in their own right. Additionally

the Tribunals have limited powers to order reparations, as they are only able to make

orders for the restitution of property. This is inadequate in the situation where some-

one has been deprived of their right to life, and is contrary to the right to reparations

under international law.46

This was recognized by drafters of the Rome Statute for the International Criminal

Court (‘ICC’). The right to life comes into play in a number of provisions of the Rome

Statute; 

u As murder47 and extermination48 as a crime against humanity; 
u As a war crime:

u Wilful killing being a grave breach of the Geneva Conventions of 12 August 

1949;49

u Intentionally directing attacks against the civilian population or those not taking 

direct part in hostilities;50

u Serious violations of article 3 common to the four Geneva Conventions.51

While there is not an individual complaints mechanism at the ICC, victims play a

much greater role in the trial process, and the Court has more significant powers to

order reparations. The Rome Statute contains no definition of ‘victim,’ but Rule 85 of

the ICC Rules of Procedure and Evidence defines provides that: 

“(a) “Victims” mean natural persons who have suffered harm as a result of the commission of

any crime within the jurisdiction of the Court; 

(b) Victims may include organizations or institutions that have sustained direct harm to any of

their property which is dedicated to religion, education, art or science or charitable purposes

and to their historic monuments, hospitals and other places and objects for humanitarian

purposes”.52
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39-43 See Annex.

44-45 See Annex.
46  For a more developed analysis of reparations, see Chapter 9.
47-52 See Annex.
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States have an obligation not to discriminate 
against victims of armed violence; 

Victims are entitled to reasonable accommodation
as a way to ensure that their rights are enjoyed
on an equal basis with others. 

COMMENTARY

The concept of non-discrimination is fundamental in human rights law. It permeates

the various international legal instruments adopted over the years and is highly rele-

vant to the protection of rights of victims of armed violence. Such victims are often

women, children, persons with disabilities, or members of another protected group.

They are often poor, and can face double discrimination, both as ‘victims,’ and as

members of an already vulnerable group. 

The obligation not to discriminate features prominently in international law. The UN

Charter is unequivocal in its treatment of non-discrimination:

“Article 1

All human beings are born free and equal in dignity and rights. They are endowed with reason

and conscience and should act towards one another in a spirit of brotherhood.

Article 2

Everyone is entitled to all the rights and freedoms set forth in this Declaration, without dis-

tinction of any kind, such as race, colour, sex, language, religion, political or other opinion,

national or social origin, property, birth or other status. Furthermore, no distinction shall be

made on the basis of the political jurisdictional or international status   of the country or territory

to which a person belongs, whether it be independent, trust, non-self-governing or under any

other limitation of sovereignty. 

Article 7

All are equal before the law and are entitled without any discrimination to equal protection of

the law. All are entitled to equal protection against any discrimination in violation of this Dec-

laration and against any incitement to such discrimination”.

Equality and Non-discrimination
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Victims play a central role in Court proceedings, both as witnesses and as victims in

their own right. The Court also has broad powers to order reparations. These include

an ability to order restitution, compensation and rehabilitation directly against a con-

victed person,53 and making an award for reparations through the ICC Trust Fund.54

The right to life is viewed differently through the prism of international humanitarian

law. States remain obliged to refrain from arbitrarily depriving persons of life, however

this obligation can be limited in certain circumstances, including in situations of

armed conflict. In international and internal armed conflict, the human right to life is

limited by the fact that combatants are stated to be legitimate military targets and as

such can legally be killed by opposing forces.55 However this exception is narrowly

defined, and only lasts for so long as the individual is seen as a legitimate target.

The exception ends when a combatant lays down their arms or becomes hors de

combat through sickness, injury, detention, or any other cause.56 In such circum-

stances the Geneva Conventions provide that the state must protect the life of the in-

dividual.57

Non-combatants, i.e. civilians, do not lose their right to life, retaining it for the duration

of any armed conflicts. They can never be categorized as legitimate military targets,

and must never be targeted deliberately.58 Parties to a conflict must use the principles

of military necessity and proportionality to determine whether to target a particular

area, and the prevalence of civilians should play a central role in the determination of

whether any use of force is legitimate. A state may commit a grave breach of the

Geneva Conventions if they breach this obligation. Under the Geneva Conventions,

states cannot absolve themselves or any other High Contracting Party of liability for

grave breaches,59 and they should have domestic measures in place to criminalize

such violations.60 An international legal forum adjudicating on breaches of the Geneva

Conventions does not exist,61 so it is crucial that states themselves have such do-

mestic measures in place. 

53-54 See Annex.
55  Within the confines of the laws of armed conflict.
56-57 See Annex.
58  Article 3(1)(a), Geneva Convention (III) relative to the Treatment of Prisoners of War 1949.
59  Article 51, Geneva Convention (I) for the Amelioration of the Condition of the Wounded and Sick 
   in Armed Forces in the Field 1949; Article 52, Geneva Convention (II) for the Amelioration of the 
   Condition of Wounded, Sick and Shipwrecked Members of Armed Forces at Sea 1949; Article 131, 
   Geneva Convention (III) relative to the Treatment of Prisoners of War 1949; Article 148, Geneva 
   Convention (IV) Relative to the Protection of Civilian Persons in Time of War 1949. 

60  Article 49, Geneva Convention (I) for the Amelioration of the Condition of the Wounded and Sick 
   in Armed Forces in the Field 1949; Article 50, Geneva Convention (II) for the Amelioration of the 
   Condition of Wounded, Sick and Shipwrecked Members of Armed Forces at Sea 1949; Article 4, 
   Geneva Convention (III) relative to the Treatment of Prisoners of War 1949; Article 146, Geneva 
   Convention (IV) Relative to the Protection of Civilian Persons in Time of War 1949. 

61  Outside International Criminal Law, where certain breaches of the Geneva Conventions fall under 
   the jurisdiction of the ICTY, the ICTR and the ICC. 



Other principal international human rights treaties discuss issues of equality and non-

discrimination, both in a general sense62 and referring to specific groups.63

A number of types of discrimination are prohibited by international law. States have

an obligation not to do the following: 

u Direct discrimination – based on the idea of “formal” equality, it can be defined 

as treating someone less favourably on the basis of a prohibited characteristic; 
u Indirect discrimination;
u Harassment;
u Victimisation.

In relation to this, states are entitled to take action in order to rectify discrimination,

both systemic and individual: 

u Positive action or affirmative measures;
u Reasonable accommodation. 

Non-discrimination is a free-standing guarantee under Article 26 of the International

Covenant on Civil and Political Rights (‘ICCPR’), as it prohibits discrimination with

regard to all rights and benefits recognized by the law: 

“All persons are equal before the law and are entitled without any discrimination to the equal

protection of the law. In this respect, the law shall prohibit any discrimination and guarantee

to all persons equal and effective protection against discrimination on any ground such as

race, colour, sex, language, religion, political or other opinion, national or social origin, prop-

erty, birth or other status”.64

Any rights or benefits granted by legislation must be provided without discrimination,

even if there is no legal obligation on the state to provide such a benefit.65 The treaty

text does not specifically mention direct and indirect discrimination, however the

Human Rights Committee has stated that both the purpose and effect of any meas-

ure must comply both with Articles 2 and 26, suggesting that both types of discrim-

ination are prohibited.66

The International Covenant on Ecomonic, Social and Cultural Rights (‘ICESCR’) most

directly addresses equality issues in Article 2, where it states that:

“States Parties to the present Covenant undertake to guarantee that the rights enunciated in

the present Covenant will be exercised without discrimination of any kind as to race, colour,
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62-65 See Annex.
66  Human Rights Committee, CCPR General Comment No. 18: Non-discrimination, 10/11/1989. 
   Available at - http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/
   3888b0541f8501c9c12563ed004b8d0e?Opendocument
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sex, language, religion, political or other opinion, national or social origin, property, birth or

other status”. 

Specific emphasis is made to ensuring equal right “of men and women to the enjoy-

ment of all economic, social and cultural rights set forth in the present Covenant”.67

The Committee for Economic, Social and Cultural Rights has interpreted this provi-

sion as including both direct and indirect discrimination and has accorded the state

the ability to take positive measures to affect greater equality in enjoying all the

rights.68

The International Convention on the Elimination of all forms of Racial Discrimination

(‘ICERD’) also concerns itself with ensuring equality, in this case based on “race,

colour, descent or national or ethnic origin”.69 The ICERD prohibits direct and indirect

discrimination and allows for positive measures to be taken to affect equality.70 A

number of treaties relating to specific groups of people oblige states not to discrim-

inate on the basis of factors such as sex, age and disability.71

The Convention on the Rights of Persons with Disabilities (‘CRPD’) introduces a novel

principle in stating that denial of “reasonable accommodation” is a form of discrimina-

tion on the basis of disability. It broadens the concept of reasonable accommodation

to apply to all human rights, not simply employment-related issues. It states that:

“ ‘Reasonable accommodation’ means necessary and appropriate modification and adjust-

ments not imposing a disproportionate or undue burden, where needed in a particular case,

to ensure to persons with disabilities the enjoyment or exercise on an equal basis with others

of all human rights and fundamental freedoms;”72

In the disarmament arena, the concept of non-discrimination is evident in the disar-

mament treaties’ victim assistance provisions. Under the Convention on Cluster Mu-

nitions regime, states are required to provide assistance to victims without

discriminating “against or among cluster munition victims, or between cluster muni-

tion victims and those who have suffered injuries or disabilities from other causes”.

It is this particular provision that lends itself to developing a broader view on the

scope of the obligations, as it applies to all persons injured by armed violence. 

The concept of non-discrimination applies to victims of armed violence de facto,

but the category as such has not yet been made explicit in the international legal and

policy frameworks. Victims of armed violence must not be discriminated against on

the basis of their status as a victim. 

67  See Annex.
68  Committee on Economic, Social and Cultural Rights, General Comment No. 20, U.N. Doc. 
   E/C.12/GC/20, Non-Discrimination in Economic, Social and Cultural Rights (art.2, para. 2). 
   Available at - http://www1.umn.edu/humanrts/gencomm/escgencom20.html 

69-72 See Annex.
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73-75 See Annex.
76  Supra 1, principles 4, 5 and 6. 

COMMENTARY

The Declaration of Basic Principles for Victims of Crime and Abuse of Power,

adopted by the United Nations General Assembly in 1985 (‘UN Declaration on Jus-

tice for Victims’) can be regarded as the first fundamental international law instru-

ment setting out legal rights for victims in criminal proceedings. Earlier inter-

national instruments had included provisions related to the administration of jus-

tice,73 however only in general terms, and in connection to other rights such as

the right to non-discrimination74 or the right to an effective remedy.75 The general

principles76 enshrined in the declaration are equally applicable to victims of armed

violence.

Internationally, two additional core instruments are relevant to victims’ right to access

to justice: the UN Basic Principles and Guidelines on the Right to a Remedy and

Reparation for Victims of Gross Violations of International Human Rights Law and

Serious Violations of Humanitarian Law (‘Van Boven/Bassiouni Principles’) and the

UN principles for the protection and promotion of human rights through action to

Access to Justice
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EMERGING NORM
Victims of armed violence have the right to access 
to justice, including the right to:
u Participate in criminal proceedings, including the 

right to protection during the conduct of the 
proceedings, and the right to be informed of the 
outcome of complaints or criminal prosecutions;

u Be treated with respect and dignity throughout 
the process; 

u Be represented by an advocate or approved repre-
sentative, including legal aid when necessary; 

u Seek and obtain a remedy.
Perpetrators also have the right to access justice 
and receive a fair trial.
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combat impunity (‘Joinet/Orentlicher Principles’).77

The preamble of the Van Boven/ Bassiouni Principles reaffirms “the principles enun-

ciated in the Declaration of Basic Principles of Justice for Victims of Crime and Abuse

of Power including that victims…have their right to access to justice and redress

mechanisms fully respected…”.78 In similar terms, the Joinet/Orentlicher Principles

state that “national and international measures must be taken for that purpose with

a view to securing jointly, in the interests of the victims of violations, observance of

the right to know and, by implication ... the right to justice”.79

The general recognition at the international level of the right to access to justice by

victims has been crucial in developing mechanisms of access to justice at national80

and regional levels, and also in establishing reparations systems in the prosecution

of crime.81 It is necessary to briefly consider the different approaches taken to victims’

rights in criminal proceedings that states have adopted. Generally, countries with a

civil law system allow victims to play an active role in criminal proceedings, permitting

them to participate as civil parties. In contrast, in common law systems the active

involvement of victims is considered interference in the balance between prosecution

and defence. It is seen as risking the delay of proceedings, thereby jeopardizing the

right of the accused to a fair trial. The role of victims in the common law system is

limited to that of a witness for the prosecution. 

It is important to remark that the aforementioned instruments, in particular the

Joinet/Orentlicher Principles, coupled with international criminal legislation and ju-

risprudence, have played an essential role in the evolution of victims’ positions within

criminal justice systems at national and regional levels. In this regard, the prosecution

of perpetrators of the most serious crimes before international criminal courts and

tribunals, and the relatively new-born mechanism of universal jurisdiction,82 have both

been conceived as tools for fighting impunity. Both have facilitated access to justice

for victims of armed violence who would otherwise see the crimes they were sub-

jected to go unpunished. The prosecution of perpetrators of violent offences and the

most serious crimes, as well as the right to access to justice by their victims, is an

invaluable part of a more holistic approach to deter future crimes by fighting impunity.

Under the umbrella of the right to access to justice, victims83 have the right to par-

ticipate in proceedings, be informed throughout the conduct of the judicial process

and of its outcome, and to be represented by a lawyer, including the right to legal aid

in some circumstances. Victims additionally have the right to be treated with respect

and dignity throughout the process. All principal universal human rights instruments

contain provisions on the right to an effective remedy84 and the protection of victims

and witnesses.85 Additional protection is provided for victims who are children and

for women who are victims of sexual violence.86 In the case of children, it is also note-

worthy to mention that “children who are accused of crimes under international law

allegedly committed while they were associated with armed forces or armed groups

should be considered primarily as victims of offences against international law; not

only as perpetrators”.87

This duality in the characterization of perpetrators of crimes as victims of violence

can also be inferred from provisions contained within international humanitarian law

instruments, which provide an exhaustive list of the rights of the accused in the con-

text of international and non-international armed conflicts.88 Similarly, although inter-

national law provisions guaranteeing habeas corpus,89 or the right to be brought

promptly before a judge, are in their origin a reference to the rights of the accused,

they can equally apply to victims of armed violence. Alleged perpetrators may simul-

taneously be victims of armed violence themselves, and international law provisions

echo this blurry distinction.90 International human rights instruments were conceived

to protect people from abuse and violations of their fundamental rights, and whether

they are perpetrators or victims, all persons equally deserve the right to access courts

and a fair trial.

The Convention on the Rights of Persons with Disabilities (‘CRPD’) deserves a special

mention here. Given that as a result of armed violence, victims often acquire tempo-

rary or permanent disability, the inclusion of the right to access to justice in Article

13 of the CRPD reaffirms the critical importance of this right for the enjoyment of all

other human rights. For people with disabilities, access to justice may be impeded

not only by physical barriers, but also by a lack of information about their rights and
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77  Commission on Human Rights, Promotion and Protection of Human Rights, Report of the 
   independent expert to update the set of principles to combat impunity, Diane Orentlicher. 
   Updated Set of principles for the protection and promotion of human rights through action 
   to combat impunity. E/CN.4/2006/91 8 February 2005. Available at: http://daccess-dds-ny.un.org/
   doc/UNDOC/GEN/G05/109/00/PDF/G0510900.pdf?OpenElement 

78  Supra 1, Preamble. 
79  See Annex. 
80  For further information, please see the Chapter on National Implementation Measures.
81  For further information, please see the Chapter on Reparations.
82  For more information on the concept of universal jurisdiction, see:
   www.amnesty.org/en/international-justice/issues/universal-jurisdiction

83  International law instruments refer to the right to access to justice of victims in general terms. The 
   preamble of the relevant instrument, or the definition of victim adopted, can offer more guidance 
   on whose victims’ rights are being addressed. Nonetheless, since victims of armed violence are a 
   subgroup of victims, the majority of the provisions that refer to victims as a general group can be 
   equally applied to victims of armed violence.

84  See Annex.
85  The UN Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power 1985 requires
  states to take measures for the protection of victims and their families, and witnesses. See Annex. 

86-87 See Annex.
88  Article 30, Convention (IV) respecting the Laws and Customs of War on Land and its annex: 
   Regulations concerning the Laws and Customs of War on Land, 1907; Articles 3, 71, 72, 73, 115, 126, 
   Geneva Convention (IV) Relative to the Protection of Civilian Persons in Time of War 1949.

89-90 See Annex.
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responsibilities within the justice system, or by specific legislation preventing them

from participating in legal proceedings. Article 13 of the CRPD addresses these con-

cerns, obliging States Parties to take positive measures, such as “training for those

working in the field of administration of justice” to “ensure effective access to justice

for persons with disabilities on an equal basis with others, including through the pro-

vision of procedural and age-appropriate accommodations, in order to facilitate their

effective role as direct and indirect participants, including as witnesses, in all legal

proceedings, including at investigative and other preliminary stages”.91

Individuals who believe their rights have been violated may bring a complaint

against a State Party through the UN treaty body mechanism.92 While there are vari-

ations between the different treaty bodies, the procedures before the committees

are very similar. Individuals, groups of individuals, or their representatives can bring

written complaints only against a state that has both ratified the treaty, and ac-

cepted the associated individual complaint mechanism - either by ratifying the Op-

tional Protocol93 to the respective convention or by making a declaration to that

effect.94

Only seven treaty bodies may consider individual complaints or communications from

individuals.95 Provided that the object of the communication is not pending before

another international jurisdiction, and that petitioners have exhausted all available

domestic remedies,96 an individual who claims that his or her rights under the relevant

treaty have been violated can bring a complaint before the relevant committee. A

lawyer is not required in order to submit communications, and it should be noted that

legal aid is not provided under the procedures. Decisions of treaty bodies are non-

binding, but States Parties have a moral obligation to implement the decisions, as

they do their other international obligations.  

At the regional level, the European Court of Human Rights ‘(ECtHR’), the Inter-Amer-

ican Commission for Human Rights, the Inter-American Court for Human Rights, the

African Commission on Human and Peoples’ Rights and the African Court of Justice

and Human Rights can receive complaints from individuals against states. The deci-

sions of all aforementioned courts are legally binding on member states. In the cases

of the European and the African Courts, decisions are transmitted to the Committee

of Ministers and Council of Ministers, respectively, which are responsible for moni-

toring their execution. In all mechanisms, the role of victims varies. It can be said,

however, that over time the trend has been towards a more inclusive approach for

their participation in the proceedings before both commissions and courts.97

The Rome Statute establishing the International Criminal Court (‘ICC’) is considered

a landmark in the recognition of victims’ rights. The Rome Statute reflects the evolu-

tion of international law, and is the first international criminal tribunal to allow victims

to fully participate in international criminal proceedings. Prior to the establishment of

the ICC,98 victims did not have a particular role in proceedings before internationalized

courts and tribunals. In the Statutes of the ICTR and ICTY, provisions related to the

protection of victims and witnesses were included only in reference to the right to a

fair trial of the accused.99 Likewise, the Special Court for Sierra Leone, despite being

established after the adoption of the Rome Statute, does not contain any system for

allowing victim participation in Court proceedings. Additionally, reparations can only

be sought through domestic courts and national legislation.100 It simply contains, in

a manner similar to the ICTR and the ICTY, a provision relating to the right to a fair

trial and the protection of victims and witnesses.101 The Extraordinary Chambers in
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91  See Annex.
92  The treaty bodies are quasi-judicial bodies who have jurisdiction over States Parties to specific 
   international human rights treaties. These bodies only have jurisdiction over states, not over 
   individuals. Individual criminal responsibility falls within international criminal law and the 
   principle of universal jurisdiction.

93  This is the case for the International Covenant on Civil and Political Rights, the Convention on 
   the Elimination of All Forms of Discrimination against Women, the Convention on the Rights of 
   Persons with Disabilities, the International Covenant on Economic, Social and Cultural Rights, 
   and the Convention on the Rights of the Child.

94  This is the case for the Convention against Torture, the International Convention on the 
   Elimination of All Forms of Racial Discrimination, the International Convention on the Protection 
   of the Rights of All Migrant Workers and Members of Their Families, and the International Con-
   vention for the Protection of All Persons from Enforced Disappearance.

95  The nine treaty bodies that may consider individual complaints or communications from individ-
   uals are: the Human Rights Committee (CCPR) may consider individual communications alleging 
   violations of the rights set forth in the International Covenant on Civil and Political Rights; the 
   Committee on Elimination of Discrimination against Women (CEDAW) may consider individual 
   communications alleging violations of the Convention on the Elimination of All Forms of Discrim-
   ination against Women; the Committee against Torture (CAT) may consider individual complaints 
   alleging violations of the rights set out in the Convention against Torture and Other Cruel, 
   Inhuman or Degrading Treatment or Punishment; the Committee on the Elimination of Racial 
   Discrimination (CERD) may consider individual petitions alleging violations of the International 
   Convention on the Elimination of All Forms of Racial Discrimination; the Committee on the Rights 
   of Persons with Disabilities (CRPD) may consider individual communications alleging violations of 
   the Convention on the Rights of Persons with Disabilities; the Committee on Enforced Disappear-
   ances (CED) may consider individual communications alleging violations of the International 
   Convention for the Protection of All Persons from Enforced Disappearance; the Committee on 
   Economic, Social and Cultural Rights (CESCR) may consider individual communications alleging 
   violations of the International Covenant on Economic, Social and Cultural Rights. For two other 
   treaty bodies, the Committee on Migrant Workers (CMW) and the Committee on the Rights of 
   the Child (CRC) the individual complaint mechanisms have not yet entered into force.

96  This requirement has been applied with flexibility. “The Committee considered that in the absence 
   of legal aid, on which the author, who is indigent, must rely, a constitutional motion did not consti-
   tute a remedy which needed be exhausted for the purposes of the Optional Protocol”. Junior Leslie 
   v. Jamaica, Human Rights Committee Communication No. 564/1993, U.N. Doc. 
   CCPR/C/63/D/564/1993 (1998). Available at - 
   http://www.worldcourts.com/hrc/eng/decisions/1998.07.31_Leslie_v_Jamaica.htm

97  As an example, the Inter-American Court reformed its rules in 2000 to allow victims to present 
   petitions, arguments and evidence at all stages of the proceedings. The African Charter on Human 
   and People’s Rights establishing the African Commission on Human and People’s Rights did not 
   contain a provision allowing victims to submit complaints, only states. Nevertheless, the African 
   Commission considers that Art. 55 (1) grants individuals access to the Commission.

98  For example before the Nuremberg and Tokyo tribunals, and more recently the International 
   Criminal Tribunals for the Former Yugoslavia and Rwanda.

99  See Annex. The Rules of Procedure of both tribunals provide for protective measures for victims 
   and witnesses and the creation of a Victims and Witnesses Unit within the Registry. 

100-101 See Annex.
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the Courts of Cambodia (‘ECCC’), however, has gone one step further than the ICC

recognition of victims’ rights. It has granted victims full rights to participate in the

Court process as Civil Parties, not simply as victims or witnesses.102

The Rome Statute combines civil and common law, and despite not including a def-

inition of victim,103 it gives them a prominent role in the proceedings and recognises

their right to participate104 and obtain reparations.105 However, the ICC is an ultima

ratio Court, and under the principle of complementarity, states bear the primary re-

sponsibility for bringing to justice perpetrators of international crimes. The Court is

complementary to national criminal jurisdictions and can only intervene when states

are unwilling or unable to prosecute.106 As a consequence, implementing national-

level legislation criminalizing the crimes included in the Rome Statute,107 and devel-

oping effective mechanisms of access to justice for victims of violence, are essential

for the fulfillment of victims’ rights. Victims’ participation system before the ICC is

an entirely new development and important practical matters such as the application

process, collective participation and grouping of victims for their legal representation

is developing on a case by case scenario. However, it demonstrates recognition of

the important role victims play at the international level, and the need to provide vic-

tims with standing before international courts and tribunals. As stated by the Trial

Chamber, the rights recognised to victims under the Rome Statute are not conces-

sions.108

AOAV and partner organization Asociación para Políticas Publicas (APP) are carrying

out extensive research on access to justice for victims of armed violence in El Sal-

vador and Argentina. We are considering three case studies in each country, looking

at the rights under the domestic legal framework, and comparing this with what ac-

tually happens to the victim. The case studies consider what happens to the victim

from the moment the ambulance arrives, in hospital, in relation to the police and then

in relation to tribunals and courts. We will use this information to produce an infor-

mation leaflet for victims, so that they are aware of their rights, and will develop a set

of policy recommendations for state institutions so that victim support is improved. 
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102 See Annex.
103 Nevertheless, the ICC Rules of Procedure and Evidence contain a definition of victim. See Annex.
104-106 See Annex.
107 For further information, please see the Chapter on National Implementation Measures. 
108 Situation in the Democratic Republic of the Congo, in the case of The Prosecutor v. Thomas 
   Lubanga Dyilo, Decision on victims’ participation. ICC-01/04-01/06, 18 January 2008 para. 13. 
   Available at - http://www.icc-cpi.int/iccdocs/doc/doc409168.pdf 109-110 See Annex.

COMMENTARY

The existence of victims’ rights is pointless if victims themselves are the only persons

relied upon to know them and obey them. Only around 15% of the post-conflict pop-

ulation are direct victims. In order to achieve the change required to prevent suicid-

es by veterans, domestic violence, and other extreme actions, as well as community

and societal stagnation in the transition to productive society, the attitudes of society

towards victims and survivors must change. In order for the objectives of international

human rights and disarmament treaties to be fully, effectively and appropriately re-

alised, all levels of society must be made aware of victims’ rights, as well as the spe-

cific requirements of assistance. 

Many international conventions contain provisions related to education, which look

to prevent the creation of future victims by raising awareness to certain dangers, for

example mine risk education.109 These provision are necessary to promote general

awareness of victims within society, but do not educate the population on existing

and fundamental rights of such victims. The comprehensive Convention on the Rights

of Persons with Disabilities (‘CRPD’) has sought to overcome this gap in knowledge

though awareness raising measures to be implemented by State Parties. These

measures are centred on persons with disabilities, but have clear parallels with vic-

tims of armed violence. They indicate that State Parties should adopt measures to

raise awareness and foster respect for the rights and dignity of persons with disabil-

ities, to combat stereotypes, prejudices, and harmful practices and to promote their

capabilities and abilities to contribute.110

Awareness Raising 

EMERGING NORM

States should promote the rights of victims of 
armed violence; 

Awareness of these rights should be realised 
throughout all levels of society with the intention 
of combating stereotypes, prejudices and harmful 
practices against victims of armed violence and 
other marginalized groups. 



COMMENTARY 

Reparations can be defined as “action or processes that repair, make amends, or

compensate for damages”.112 There are three generally recognized legal forms of

reparation: restitution, indemnity (or compensation) and satisfaction.113 Until recently,

reparations had primarily been awarded in relation to World War II cases. Increasingly

however, reparations are now being made to redress violations of international law

and human rights law committed in the name of colonial expansion, economic de-

velopment, and national security.114

While the basic principle of reparations for victims of armed violence was codified

as early as 1907,115 reparations as a general principle of international law were most

clearly articulated by the Permanent Court of International Justice in the Factory at
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While many victims of armed violence acquire long-term or permanent disability,

those that may be considered victims according to other criteria also suffer greatly

from a lack in public understanding and awareness of the rights of victims of armed

violence. Therefore, it is suggested that raising awareness of victims’ rights become

a good practice and/or a proposed international norm within victim assistance frame-

works. 

The CRPD lists a number of measures to achieve appropriate levels of awareness

on the rights of persons with disabilities.111 The implementation of similar measures

for victims of armed violence would make greater portions of society aware of the

rights of victims and foster respect and dignity for these people. These measures

include: public awareness campaigns; promotion of positive perceptions of victims;

promotion of skills and vocational abilities; ensuring an education system that fosters

respect for their rights from an early age; and ensuring media organs fairly and re-

spectfully portray victims. 

Such methods, in addition to preventative educational initiatives, will ensure that the

rights of victims of armed violence are understood and respected at a larger level of

society. Moreover, because they adopt a human rights-based approach, and focus

on combating obstacles to equal opportunities for all, such measures would have

positive impact on states movement toward a more inclusive, productive and less

violent society as a whole. 
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111 See Annex.

112 B.R. Johnston, Reparations and the Right to Remedy, Contributing Paper, World Commission 
   on Dams.  1 July 2000, p. 16.  Available at: http://siteresources.worldbank.org/INTINVRES/
   214578-1112885441548/20480101/ReparationsandtheRighttoRemedysoc221.pdf 

113 B.R. Johnston, “Reparations and the Right to Remedy”, Contributing Paper, World Commission 
   on Dams. 1 July 2000. Available at - http://siteresources.worldbank.org/INTINVRES/2
   14578-1112885441548/20480101/ReparationsandtheRighttoRemedysoc221.pdf

114 Ibid, p. 17.
115 See Annex.

Reparations 

EMERGING NORM

States have an obligation to make full reparation 
for injury and loss caused by the commission of 
an internationally wrongful act.
Such reparation may take a number of forms:
u Restitution; 
u Compensation; 
u Satisfaction; 
u Rehabilitation;
u Guarantees of non-repetition.
Increasingly, practice indicates that non-state 
actors have responsibility for their 
internationally wrongful acts. 



43 |  ACTION ON ARMED VIOLENCE

Chorzów case.116 The most recent and comprehensive codification of reparations at

the international level can be found in the 1998 Rome Statute for the International

Criminal Court (‘ICC’). They have also been incorporated to some degree in numerous

treaties, and are considered to be customary international law.117 In addition, influ-

ential international commentary, authoritative declarations and other soft law tools

reference the obligation to provide reparations.118

As a general principle of international law, the obligation to make full reparations lies

with the state responsible for the injury. However, the corresponding right to repara-

tions is linked to the establishment of responsibility for the harm produced.119

It is generally accepted that a state responsible for internationally wrongful acts must

make full reparation. The Factory at Chorzów case describes this threshold, indicating

that the responsible state must endeavour to “wipe out all the consequences of the

illegal act and re-establish the situation which would, in all probability, have existed

if that act has not been committed”.120

The obligation to make full reparations has been confirmed by both the Draft Articles

on state Responsibility (‘Draft Articles’) and the International Committee of the Red

Cross Customary International Humanitarian Law Study (‘ICRC Study’).121 This lan-

guage is not replicated exactly in the principal human rights treaties, with terms such

as ‘effective’122 being used in place of ‘full.’123

A bridge between these variants is provided by the 2006 Basic Principles and Guide-

lines on the Right to a Remedy and Reparation for Victims of Gross Violations of In-

ternational Human Rights Law and Serious Violations of International Humanitarian

Law (‘the 2006 Guidelines’). They indicate that victims should be provided with both

full and effective reparation.124 The ICRC study stipulates which actions may be at-

tributed to the state under customary international humanitarian law. Rule 149 indi-

cates that a state is responsible for violations of international humanitarian law, in

both international and non-international armed conflict, committed by:

u State organs, including armed forces;
u Persons or entities empowered to exercise elements of governmental authority; 
u Private persons or groups which the state acknowledges and adopts as its own 

conduct.125

The ICRC argues that armed opposition and other groups, falling within the scope of

Rule 149, incur responsibility for acts committed by persons forming part of such

groups.126 However the consequences of such responsibility are not clear. There is

some practice of the UN supporting the obligation of armed opposition groups to

provide appropriate reparation.127

Injury arising from an internationally wrongful act has been interpreted by the Draft

Articles as “any damage, whether material or moral, caused by the internationally

wrongful act of a state”.128 These parameters are intended to exclude abstract con-

cerns or general interests which are broadly unaffected by an international breach.

‘Material’ damage refers to financially assessable damage to property to other inter-

est of the state and its nationals, while ‘moral’ damage encompasses aspects of

individual pain and suffering.129

The Draft Articles do not define the level of causation required between the wrongful

act and the injury, although there is a general requirement that the injury be a conse-

quence of the wrongful act.130

There is general agreement that a hierarchy of reparations exists under international

law, with restitution being given primacy. Restitution most closely conforms to the

general principle to wipe out the consequences of the wrongful act by re-establishing

the situation that would exist if that act had not been committed.131 The basis for the

primacy of restitution stems from the Factory at Chorzów case, where the Court

stated that “restitution in kind” was to be made “or, if this is not possible, payment

of a sum corresponding to the value which a restitution in kind would bear”.132 This

position is confirmed by subsequent judicial decisions, including the International

Court of Justice (‘ICJ’) in the Advisory Opinion on the Legal Consequences of the

Construction of a Wall in the Occupied Palestinian Territory.133 The Draft Articles in-

dicate that restitution may take the form of material restoration, the reversal of some

juridical act, or a combination of them.134

The Draft Articles prioritise restitution above other forms of reparations. Restitution

is placed as the first form of reparation available,135 and it is stated that restitution

should be used unless it is materially impossible or involves a burden out of propor-

tion to the benefit deriving from restitution as opposed to compensation.136 Restitu-

tion will often be materially impossible for victims of armed violence, given the
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propensity for physical and/or psychological injuries, as opposed to material damage.

It is often the case that compensation therefore plays a role in ensuring full repara-

tions to victims of armed violence.137 This hierarchy is further established by the fact

that it is indicated that compensation is an obligation, “insofar as such damage

is not made good by restitution”.138 Similarly, the 2006 Guidelines contain a non-

exhaustive list of heads of reparations. While this list is not expressly chronological,

it reflects the understood hierarchy of reparations: restitution, compensation, reha-

bilitation, satisfaction and guarantees of non-repetition.139

As indicated, the aim of reparations is to wipe out all consequences of the illegal act

and to re-establish the situation which would, in all probability, have existed if that

act had not been committed.140 Restitution reflects this aim most closely. With regard

to victims of armed violence, restitution principally involves the restoration of property,

and is generally seen as non-applicable to civil and political human rights injuries.

This has been acknowledged by the ICJ, in stating that restitution is not possible in

relation to genocide.141

The function of compensation is to address financially assessable actual losses suf-

fered by the state or its nationals, including companies.142 The inclusion of the phrase

‘financially assessable damage’ restricts the obligation to damage which is capable

of being evaluated in financial terms.143 Compensation may be awarded by a number

of international tribunals, and agreements may be made bilaterally between states in

order to secure compensation payments.144 Payments may also be directly negoti-

ated between injured and injuring states.145

At the regional level, the right to an effective remedy is contained within wider con-

ventions concerning human rights, and more specific conventions on victims of vio-

lent crime.146 The right to compensation is also contained within these treaties. 

Within international humanitarian law, the obligation to provide compensation, where

restitution is not possible, applies to both international and non-international conflicts.

Numerous post-conflict settlements have demonstrated this, notably post World War

II, where German, Japan and other states made agreements to provide compensa-

tion.147 This principle has also been recalled in a number of resolutions adopted by

the UN Security Council and UN General Assembly.148

Compensation is not intended to punish the responsible state, and does not include

punitive damages.149 The injured state may in principle choose between the various

available modes of reparation it wants to claim. If it prefers compensation over resti-

tution it can claim accordingly.150

The aim of satisfaction is to make reparations for non-financially assessable damage,

which can amount to an affront to the state. These injuries are frequently of a sym-

bolic character, or ‘non-material,’ arising from the very fact of the breach of the ob-

ligation, irrespective of its material consequences for the state concerned.151 The

practice of awarding compensation for non-material injury relates particularly to the

case of moral or legal damage done directly to the state, as opposed to material

damage to persons.152

The 2006 Guidelines indicate that satisfaction should include any or all of the following:153

a) Effective measures aimed at the cessation of continuing violations;

b) Verification of the facts and full and public disclosure of the truth to the extent 

that such disclosure does not cause further harm or threaten the safety and in-

terests of the victim, the victim’s relatives, witnesses, or persons who have inter-

vened to assist the victim or prevent the occurrence of further violations;

c) The search for the whereabouts of the disappeared, for the identities of the 

children abducted, and for the bodies of those killed, and assistance in the re-

covery, identification and reburial of the bodies in accordance with the expressed 

or presumed wish of the victims, or the cultural practices of the families and com-
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munities;

d) An official declaration or a judicial decision restoring the dignity, the reputation 

and the rights of the victim and of persons closely connected with the victim;

e) Public apology, including acknowledgement of the facts and acceptance of

responsibility;

f) Judicial and administrative sanctions against persons liable for the violations;

g) Commemorations and tributes to the victims;

h) Inclusion of an accurate account of the violations that occurred in international 

human rights law and international humanitarian law training and in educational 

material at all levels.

The establishment of the truth is rapidly becoming a post-conflict strategy for recov-

ery. Numerous Truth and Reconciliation Commissions have been established to assist

in the recovery and rebuilding process post conflict and violence.154 The requirement

that truth be sought and perpetrators brought to justice has been stressed by regional

institutions and judiciary such as the Inter-American Commission on Human Rights.155

Guarantees of non-repetition are an instrument of reparations that aim to avoid and

prevent similar injuries in the future. 

Recently, NGOs, states and the UN have been discussing the principle of “making

amends”, which has been advocated by some humanitarian organizations. The con-

cept of “amends” highlights the importance of helping civilians harmed by the lawful

actions of warring parties. Although not based in international law, it calls on states

to make amends to those they harm in wars, even if their actions were in accordance

with international law. Although it still is in its early stages, this principle can be ben-

eficial toward articulating the kind of responsibility that states should undertake to

ensure rights of victims of armed violence are met.156

Rehabilitation is a distinct form of reparation that is detailed in full in a later chapter.
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COMMENTARY 

It is extremely well established in international, regional and domestic law that states

have an obligation not to torture or carry out cruel, inhuman or degrading treatment

or punishment. While some variations exist as to the definition of torture, the most

universally accepted definition under human rights law is found in the United Nations

Convention against Torture (‘UN CAT’).157 Article 1(1) defines torture as 

“any act by which severe pain or suffering, whether physical or mental, is intentionally inflicted

on a person for such purposes as obtaining from him or a third person information or a confes-

sion, punishing him for an act he or a third person has committed or is suspected of having

committed, or intimidating or coercing him or a third person, or for any reason based on dis-

crimination of any kind, when such pain or suffering is inflicted by or at the instigation of or with

the consent or acquiescence of a public official or other person acting in an official capacity. It

does not include pain or suffering arising only from, inherent in or incidental to lawful sanctions”.158 

The now absolute prohibition on torture under human rights law stems from the Uni-

versal Declaration on Human Rights 1948 (‘UDHR’) which categorically states that

“no one shall be subjected to torture or to cruel, inhuman or degrading treatment or

punishment”.159 This language is largely replicated in many international human rights

treaties, including the International Covenant on Civil and Political Rights 1966

(‘ICCPR’),160 the UN CAT,161 the Convention on the Rights of the Child (‘CRC’),162 the

Convention on the Protection of the Rights of all Migrant Workers 1990,163 and the

Convention on the Rights of Persons with Disabilities (‘CRPD’).164 This prohibition is

considered to form part of customary international law, and is one of the few inter-

Torture

EMERGING NORM

States have a positive obligation not to torture
or subject people to cruel, inhuman or degrading
treatment or punishment; 
States must punish individuals who commit torture; 
States must effectively investigate allegations 
of torture;
States must provide or facilitate provision of
reparations for torture victims.
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national rules considered to be jus cogens.165 The right not to be subjected to torture

is a non-derogable right, and as such cannot be limited or suspended even during

times of war or national emergency.166

Regional human rights law confirms the absolute prohibition on torture, with the Eu-

ropean Convention on Human Rights (‘ECHR’),167 the American Convention on

Human Rights (‘ACHR’),168 and the African Charter on Human and Peoples’ Rights

(‘ACHPR’)169 prohibiting torture absolutely. 

It is important to consider victims’ rights under the human rights treaty regimes since

these regimes apply during both times of armed violence170 and times of peace. Vic-

tims of armed violence who are affected by torture continue to be covered by inter-

national and regional human rights law. Thus, individuals should not be subjected to

torture at any time, whether during times of peace or conflict. It also means that vic-

tims of torture will always have had their rights violated, since there is no possibility

of an excuse or justification to the commission of torture. 

International and regional human rights treaties have been interpreted as involving

both positive and negative obligations upon states. These obligations should gener-

ally be seen as both distinct and interrelated.

Under international and regional human rights law there is an obligation to investigate

and prosecute allegations of torture.171 The obligation that such investigation is ef-

fective is crucial, since “…if this were not the case, the general legal prohibition of

torture and inhuman and degrading treatment and punishment, despite its funda-

mental importance, would be ineffective in practice and it would be possible in some

cases for agents of the state to abuse the rights of those within their control with

virtual impunity”.172

Consideration of the UNCAT, ICCPR and its interpretation by the Human Rights Com-

mittee, confirms that states have a clear obligation to criminalise and punish acts of

torture. The first step towards fulfilling this obligation is the requirement to enact and

enforce legislation criminalising torture. Internationally, states are bound by Article 4

of the UNCAT, which provides that “each State Party shall ensure that all acts of torture

are offences under its criminal law…each State Party shall make these offences

punishable by appropriate penalties which take into account their grave nature”.173

This has been reaffirmed under the ICCPR framework. While the treaty itself does

not mention the obligation to enact legislation criminalising torture, the Human Rights

Committee has confirmed that such an obligation exists. It has spoken of the impor-

tance of ensuring that States Parties include in their reports to the Committee: 

“the provisions of their criminal law which penalize torture and cruel, inhuman and degrading

treatment or punishment, specifying the penalties applicable to such acts, whether committed

by public officials or other persons acting on behalf of the state, or by private persons. Those

who violate article 7, whether by encouraging, ordering, tolerating or perpetrating prohibited

acts, must be held responsible. Consequently, those who have refused to obey orders must

not be punished or subjected to any adverse treatment”.174

This obligation has been confirmed by regional human rights mechanisms. The

European Convention of Human Rights, while not explicitly containing such an obli-

gation, has been interpreted as such by the ECtHR.175

The Inter-American Regional System is more explicit, with the American Convention

on Human Rights stating that “States Parties undertake to adopt…such legislative

or other measures as may be necessary to give effect to those rights or freedoms”,176

and the Inter-American Convention to Prevent and Punish Torture (‘IACPPT’) provid-

ing that States Parties “shall ensure that all acts of torture and attempts to commit

torture are offenses under their criminal law and shall make such acts punishable by

severe penalties that take into account their serious nature”.177 The African regional

mechanism is slightly stricter than its American and European counterparts, with the

African Commission holding that the mere “existence of a legal system criminalizing

and providing sanctions for assault and violence would not in itself be sufficient; the

Government would have to perform its functions to effectively ensure that such inci-

dents of violence are actually investigated and punished”.178

States have a clear duty to investigate allegations of torture. This obligation has

slightly different tenets depending on the regime considered, but broadly speaking

States have an obligation to carry out an effective investigation. 
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Article 12 of the UNCAT obliges the State Party to “ensure that its competent au-

thorities proceed to a prompt and impartial investigation”,179 after any allegation of

torture. The Committee against Torture has interpreted this as an effective investiga-

tion which is carried out appropriately by qualified individuals,180 which must “seek

to determine the nature and circumstances of the alleged acts and to establish the

identity of any person who might have been involved therein”.181 The Committee has

also highlighted the importance of timing in the investigation of an allegation of tor-

ture, stating that “promptness is essential”.182 Importantly, an official complaint does

not have to be made in order to engage the duty of the state, it is sufficient that torture

has been alleged or that there are reasonable grounds to believe that torture may

have occurred.183

The ICCPR obliges States Parties to “ensure that any person claiming […an effective

remedy…] shall have his right thereto determined by competent judicial, administra-

tive or legislative authorities, or by any other competent authority provided for by the

legal system of the state…”.184 The Human Rights Committee has confirmed the duty

of a state to investigate,185 and has held that failing to provide information or failing

to initiate an official investigation into torture will breach Article 7 of the ICCPR.186

This obligation is not limited to allegations of torture committed whilst the current

regime is in power, but extends to acts of a prior regime.187 Additionally, the Human

Rights Committee has concluded, both in their Communications188 and their General

Comments,189 that amnesties are “generally incompatible”190 with a states’ investiga-

tive duty. The obligation to investigate allegations of torture under the ICCPR is a

substantial obligation, providing a high level of procedural safeguards to potential

victims of torture.

This obligation is equally strong under regional human rights systems. A reading of

Article 3 of the ECHR in conjunction with Article 1, “requires by implication that there

should be an effective official investigation”,191 after any allegation of torture. The

ECtHR has emphasised the need for the investigation to “be capable of leading to

the identification and punishment of those responsible”,192 in order to be effective. A

number of procedural requirements have been enumerated by the ECtHR including; 

u The complainant must have effective access to the investigation;193

u The investigation must be carried out promptly and with due diligence;194

u Those responsible for the investigation must be independent.195

As under the international framework, an express complaint does not have to be

made to engage the States’ obligation to investigate. There should be “clear indica-

tions that torture…may have occurred”,196 or at least “credible assertion”.197

Article 8 of the IACPPT obliges States Parties to “guarantee…the right to an impartial

examination of his case”,198 and speaks of the need for the investigation to be initiated

properly and immediately.199 The Inter-American Court of Human Rights has spoken

of this obligation as “compulsory” and “embodied in international law”,200 an obliga-

tion which must be “serious, impartial, and effective … [and] … carried out through

all legal means available”.201

In comparison to its European and American counterparts, the African regional sys-

tem has interpreted the duty to investigate more narrowly. The African Commission

has stated that the test is not whether there has been an ineffective investigation,

but “whether the state undertakes its duties seriously”.202

The duty to investigate is crucially important when considering the remedies available

to torture victims, as without an effective investigation it will be very difficult to con-

clude which remedies should be provided to the victim. The investigation must be

able to identify the victim, the perpetrator, and be able to identify the facts which led

to an allegation of torture and whether the allegations are true in order to determine

whether victims are entitled to remedies, and what these should be.
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Internationally and regionally, States are under an obligation to provide reparations

to those who have been affected by torture.203 Under the international framework,

both the UNCAT and the ICCPR provide for the right to remedies for convention/

covenant breaches. Article 2(3) of the ICCPR states that:

“Each State Party to the present Covent undertakes: 

a) To ensure that any person whose rights or freedoms as herein recognized are violated shall

have an effective remedy, notwithstanding that the violation has been committed by persons

acting in an official capacity; 

b) …

c) To ensure that the competent authorities shall enforce such remedies when granted”.204

The Human Rights Committee has enumerated what this right entails specifically,

emphasising the importance of an effective remedy, which includes guarantees of

immediate termination of all acts prohibited by Article 7 and appropriate redress.205

The Committee has found that a State should grant compensation to victims of tor-

ture, as well as guarantees of non-repetition.206 It has however, limited the right to

remedies by holding that the right to redress could not include the right to demand

the criminal prosecution of certain individuals.207 Due to the serious nature of Article

7 violations, the Human Rights Committee has held that procedural remedies must

be judicial and not simply procedural.208 The Human Rights Council has additionally

spoken of the importance of the involvement of victims in the rehabilitative process,

stating that victims should be fully involved in the process to help them rebuild their

lives and reintegrate into society.209

Article 14 of the UNCAT is slightly more specific than the ICCPR, providing that:

“1) Each State Party shall ensure in its legal system that the victim of an act of torture obtains

redress and has an enforceable right to fair and adequate compensation, including the means

for as full rehabilitation as possible…

2) Nothing in this article shall affect any right of the victim or other persons to compensation

which may exist under national law”.210

The Committee against Torture has emphasised the importance of this right, stating

that it “underpins the entire Convention, for otherwise the protection afforded by the

Convention would be rendered largely illusionary”.211 The Committee has also ex-

panded upon the meaning of redress and rehabilitation, holding that compensation

“should cover all the damages suffered by the victim, which includes, among other

measures, restitution, compensation, and rehabilitation of the victim, as well as meas-

ures to guarantee the non-repetition of the violations…”.212 While the Committee has

not expanded upon the definition of these facets of reparations, it has specified needs

such as the need to provide medical and psychological treatment to survivors of tor-

ture.213 This indicates an evolution in viewing positive measures to meet the needs

of survivors as part of rehabilitative measures of reparation.

Regionally, the European human rights system confirms the broad obligation on the

State to provide reparations to victims of torture. Article 13 of the ECHR provides for

the right to an effective remedy for those whose Convention rights have been violation

“notwithstanding that the violation has been committed by persons acting in an of-

ficial capacity”.214 In addition to this, the Court can “if necessary, afford just satisfac-

tion to the injured party”.215 The Court has expanded upon the limits of the duties

contained within Article 13. The following excerpt describes the Court’s interpretation

of a States’ obligations; 

“… [T]o put an end to the breach and to make reparation for its consequences in such a way

as to restore as far as possible the situation existing before the breach. If, on the other hand,

national law does not allow – or allows only partial – reparation to be made for the conse-

quences of the breach, Article 41 empowers the Court to afford the injured party such satis-

faction as appears to it to be appropriate. It follows, inter alia, that a judgment in which the

Court finds a violation of the Convention or its Protocols imposes on the respondent State a

legal obligation not just to pay those concerned the sums awarded by way of just satisfaction,

but also to choose, subject to supervision by the Committee of Ministers, the general and/or,

if appropriate, individual measures to be adopted in its domestic legal order to put an end to

the violation found by the Court and make all feasible reparation for its consequences in such

a way as to restore as far as possible the situation existing before the breach”.216

This duty requires not only monetary compensation, but broader changes such as

domestic legislative reforms. 

The Inter-American regional system has gone the farthest of all of the regional human
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rights systems in enumerating State Party obligations. Article 63(1) of the American

Convention on Human Rights uses similar language as the international and Euro-

pean systems: 

“the Court shall rule that the injured party be ensured the enjoyment of his right or freedom

that was violated. It shall also rule, if appropriate, that the con-sequences of the measure or

situation that constituted the breach of such right or freedom be remedied and that fair com-

pensation be paid to the injured party”.217

The IACPPT obliges states to “incorporate into their national laws regulations guar-

anteeing suitable compensation for victims of torture”.218

Like the above treaties, the inter-American regional bodies have played a central

role in delineating what these obligations mean in practice. The IACtHR has con-

firmed its preference for restitution, and alternatively will order the “adoption of a

series of measures that, in addition to ensuring respect for the rights that were

abridged, provide reparation of the consequences caused by the violations and

pay compensation for the damages caused”.219 While this is similar to the interna-

tional and European bodies, the Court has gone further, ordering very specific forms

of reparations to victims of torture. In one such case, Vargas Areco v Paraguay, the

Court, in addition to pecuniary damages, ordered the State to publicly acknowledge

its international liability, apologise to the victim’s family and name a street after the

victim.220 The Court has ordered the provision of other reparative measures,221 in-

cluding commemorative reparation measures,  and has specified that psychological

treatment may need to be provided to next of kin, in line with each individual’s cir-

cumstances.222 The Commission has held that the state will be responsible for “acts

or omissions of any of its powers or organs, irrespective of their rank, which violates

the American Convention”.223

Under Article 1 of the African Convention “[…] States Parties are required to ensure

that effective and enforceable remedies are available to victims of Convention viola-

tions. The Robben Islands Guidelines,224 while not being binding, speak of the right

to an effective remedy which extends to the victim and their dependants.225 Under

these guidelines an effective remedy covers medical care,226 social and medical re-

habilitation,227 compensation and support.228

Torture is criminalised in various forms under international criminal law, and is crim-

inalised in the statutes of the various internationalized tribunals. Under the Statutes

of the International Criminal Tribunal for Former Yugoslavia (‘ICTY’) and the Interna-

tional Criminal Tribunal for Rwanda (‘ICTR’), these Tribunals have jurisdiction over

the crime of torture in the following forms: 

u The commission or ordering of torture as a grave breach of the Geneva Conven-

tions of 12 August 1949;229

u As a crime against humanity when committed during an international or internal 

armed conflict, and directed against any civilian population;230

u As a crime against humanity when committed as part of a widespread or system-

atic attack against any civilian population on national, political, ethnic, racial or 

religious grounds;231

u The commission or ordering of torture as a serious violation of Article 3 common

to the Geneva Conventions of 12 August 1949, and of Additional Protocol II 

thereto of 8 June 1977.232

However, while torture is criminalised under these Statutes, there is very limited re-

course for reparations for victims of torture under the jurisdiction of the tribunals

since they were set up to be primarily punitive.233 The tribunals have extremely lim-

ited powers to order redress, and are only able to make orders for the restitution of

property,234 something which is only of limited use to those who have been sub-

jected to torture. Victims of torture under the jurisdiction of the ICTY and ICTR,

which have limited victim participation provisions, have generally had to accept

that their principal form of reparation will be seeing someone be convicted of the

crime. 

Torture falls under the jurisdiction of the International Criminal Court (‘ICC’) in a num-

ber of forms. Firstly, it can constitute a crime against humanity if it is “committed as

part of a widespread or systematic attack directed against any civilian population,
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with knowledge of the attack”.235 It can also constitute a war crime if it is found to be

a grave breach of the Geneva Conventions of 12 August 1949,236 or if it is committed

against persons taking no active part in the hostilities as a serious violation of article

3 common to the four Geneva Conventions of 12 August 1949.237

Unlike the ICTY and the ICTR, the ICC has broad powers to order reparations to vic-

tims of violations of crimes under the jurisdiction of the Court. These include an ability

to order restitution, compensation and rehabilitation directly against a convicted per-

son,238 and making an award for reparations through the ICC Trust Fund.239 These

provisions at least provide the potential for a victim of torture under the ICC Statute

to receive reparations, and is certainly a positive step from reparations provisions in

other internationalised tribunals. In addition, the ICC Statute provides safeguards to

ensure that torture does not occur in respect of an ICC investigation.240

HEALTH |  58

235-240 See Annex. 241-242 See Annex.

COMMENTARY 

Under international and regional human rights law the general right to health is pro-

tected by various treaties.241 However, unlike rights such as the right to life, the right

to health takes various forms under different treaties.

Internationally, the right to health is included in the Universal Declaration of Human

Rights (‘UDHR’) in a general sense, with the Declaration providing that “everyone has

the right to a standard of living adequate for the health and wellbeing of himself and

his family”.242 This right has been expanded upon in subsequent international treaties,

with the principal protection being found in the International Covenant on Economic,

Social and Cultural Rights 1966, (‘ICESCR’) which obliges States Parties to;

“1. Recognize the right of everyone to the enjoyment of the highest attainable standard of

physical and mental health.

2. The steps to be taken by the States Parties to the present Covenant to achieve the full

realisation of this right shall include those necessary for: 

a) The provision for the reduction of the stillbirth-rate and of infant mortality and for the 

healthy development of the child; 

b) The improvement of all aspects of environmental and industrial hygiene;

Health

EMERGING NORM

Everyone has the right to the highest attainable 
standard of health; 
A lack of resources is not a permissible excuse to 
violate the right to the highest attainable standard 
of health, and States should utilize all possible 
resources to attain the highest standard of health; 
During times of armed conflict, health services must 
be maintained as far as possible, and medical personnel
and infrastructure must not be targeted by parties to
the conflict; 
Victims have the right to participate in decision-
making processes affecting their right to health.
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c) The prevention, treatment and control of epidemic, endemic, occupational and other 

diseases; 

d) The creation of conditions which would assure to al medical service and medical 

attention in the event of sickness”.243

The Committee on Economic, Social and Cultural Rights, the UN body which oversees

the implementation of the ICESCR, has expanded upon the meaning of this right. The

Committee has stated that the right to health should be understood as embracing: 

“... a wide range of socio-economic factors that promote conditions in which peoplecan lead

a healthy life, and extends to the underlying determinants of health, such as food and nutrition,

housing, access to safe and portable water and adequate sanitation, safe and healthy working

conditions, and a healthy environment”.244

Importantly, the Committee has interpreted the right to health as involving the fol-

lowing essential elements: 

1. Availability. A State should provide functioning public health and health care 

facilities, goods and services. This includes safe drinking water and adequate 

hospitals and medical personnel.245

2. Accessibility. A State should provide health facilities, goods and services 

without discrimination. These must also “be within safe physical reach for all 

sections of the population, especially vulnerable or marginalized groups”,246 be 

affordable for all,247 and persons should have the right to “seek, receive and im-

part information and ideas concerning health issues”.248

3. Acceptability. All health facilities, goods and services must respect cultural 

and ethnic traditions.249

4. Quality. The right to health under Article 12 will not be met simply due to the 

provision of health facilities, goods and services. These must be “scientifically 

and medically appropriate and of good quality”. Amongst other things, this re-

quires skilled medical personnel and scientifically approved and unexpired drugs.250

States must guarantee the right to health as fully as they can, and must continually

work towards meeting their obligations under international and regional treaties.251

A number of additional international treaties include the right to health, but are specific

to certain categories of people. For example, the Convention on the Rights of the Child

(‘CRC’) states that: 

“1. States Parties recognize the right of the child to the enjoyment of the highest attainable

standard of health and to facilities for the treatment of illness and rehabilitation of health.

States Parties shall strive to ensure that no child is deprived of his or her right of access to

such health care services.

2. States Parties shall pursue full implementation of this right and, in particular, shall take ap-

propriate measures: 

a) To diminish infant and child mortality; 

b) To ensure the provision of necessary medical assistance and health care…; 

c) To combat disease and malnutrition…;

d) To ensure appropriate pre-natal and post-natal health care for mothers;

e) To ensure that all segments of society…are informed, have access to education and 

are supported in the use of basic knowledge of child health and nutrition…; 

f) To develop preventive health care, guidance for parents and family planning education 

and services”.252

The Convention on the Elimination of All Forms of Discrimination against Women

(‘CEDAW’) provides that: 

“States Parties shall take all appropriate measures to eliminate discrimination against women

in the field of health care in order to ensure, on a basis of equality of men and women, access

to health care services, including those related to family planning”.253

Similar provisions can be found in the Convention on the Elimination of All Forms of

Racial Discrimination (‘CERD’),254 and the International Convention on the Protection

of the Rights of All Migrant Workers and Members of Their Families.255

The Convention on the Rights of Persons with Disabilities (‘CRPD’) contains extensive

provisions related to the provision of health for those affected by disability. Article 25

provides, in slightly different language than the other international treaties:

“States Parties recognise that persons with disabilities have the right to the enjoyment of the

highest attainable standard of health without discrimination on the basis of disability. States

Parties shall take all appropriate measures to ensure access for persons with disabilities to

health services that are gender-sensitive, including health-related rehabilitation”.256 

This provision is more extensive and specific than other health-related treaty pro-

visions, and specifically obliges States Parties to provide a certain level of health
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service. This provision is extremely important when considering victims of armed vi-

olence, since many civilians will acquire temporary or permanent disabilities due to

conflict or violence. It is crucial that such victims have equal access to health services

as other members of society. The mention of gender-sensitive health services is im-

portant, and recognizes that health care standards and treatment cannot always be

uniform. The CRPD considers particular actions which states should take, including; 

u Provide persons with disabilities with the “same range, quality and standard of 

free or affordable health care and programmes” as others;257

u Provide services which are required “specifically because of…disabilities”;258

u Provide services “as close as possible to people’s own communities”;259

u Raise awareness of “human rights, dignity, autonomy and the needs of peoples 

with disabilities” through training of health professionals;260

u Prohibit discrimination in the provision of insurance;261

u Prevent the denial of health care or services if done so through discrimination.262

The right to the enjoyment of the highest attainable standard of health is fairly well

settled in international treaty law. The language of the treaties obliges States to do

as much as possible to ensure that the standard of health services in their jurisdiction

is as high as possible, without discrimination on the grounds of disability, sex, migrant

status or age. The treaties recognize that states will not be able to instantaneously

meet all of their obligations under the treaties, but they are obliged to utilize all pos-

sible resources in providing health facilities, goods, and services. 

Regionally, the right to health is less well protected. The American Convention on

Human Rights only indirectly refers to it by obliging States Parties to take measures

to guarantee “the full realisation of the rights implicit in the economic, social, educa-

tional, scientific, and cultural standards set forth in the Charter”.263 Health is not re-

ferred to in its own right by the European Convention on Human Rights, although the

African regional system speaks of the need to take “necessary measures” to protect

the right to the highest possible level of health.264

The right to health under human rights law entails three types of obligations on states.

First, they must not deny or limit access to health facilities, goods and services, and

must not be discriminatory. This obligation finds its roots in various international

human rights treaties,265 and has been elaborated on by the Special Rapporteur on

the right of everyone to the enjoyment of the highest attainable standard of physical

and mental health.266 He has stated that policies which “create barriers to the enjoy-

ment of the right to health”267 should not be formulated, and gives the examples of

generally obstructing access to health facilities and obstructing access to “members

of disfavoured groups”.268

Second, they should prevent third parties from interfering with the right to health.269

Again it is helpful to consider the report of the Special Rapporteur, who uses exam-

ples such as preventing health care professionals from being discriminatory in pro-

viding health care, and preventing non-state actors from interfering in the delivery of

health care.270

States should also take appropriate steps towards fulfilling the right to health.271 Even

in conflict situations states should ensure essential health services are available, in-

cluding ensuring ambulances are available during unrest and delivering immunization

and vaccination programmes.272 The Special Rapporteur has expanded on this right,

suggesting steps states could take such as providing information and support on the

use of traditional medicine “by communities who may be unable to access institu-

tional care due to conflict”.273 Importantly, he recommends that where states lack the

capacity to do this they should “request assistance from other states, civil society

and humanitarian organizations”.274

This obligation is therefore substantial, requiring a state affected by conflict to seek

assistance not just from other states, but from organizations to fulfil their obligations

under the right to health. 

A number of provisions under international humanitarian law are directly relevant to

the right to health. The four Geneva Conventions of 12 August 1949 specify the stan-

dards which must be afforded to the wounded and sick,275 those who have been

shipwrecked,276 Prisoners of War,277 and civilians.278 Members of armed forces279 who
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have been wounded or are injured or those who have been shipwrecked must be

“respected and protected in all circumstances”,280 and should be treated without dis-

crimination.281 The first two Geneva Conventions prohibit parties to the conflict from

attacking fixed medical establishments,282 mobile medical units,283 and military hos-

pital ships,284 and additionally state that medical personnel must be protected.285

The Third Geneva Convention covers purely prisoners of war, and is comprehensive

in the coverage of their protection. Regarding the health of such persons, they must

“at all times be humanely treated”, and seriously endangering the health of a prisoner

of war is stated to be a breach of the Third Geneva Convention.286 The Convention

is relatively specific regarding health, providing that Prisoners of War should only be

“interned in premises…affording every guarantee of hygiene and healthfulness”.287

The Detaining Power has a number of obligations to ensure the health of prisoners

of war, including taking necessary measures to “ensure the cleanliness and health-

fulness of camps”,288 preventing epidemics289 and providing an “adequate infirmary”

for prisoners.290 The Convention additionally obliges Detaining Powers to treat pris-

oners of war suffering from serious disease, or who need other medical treatment.291

The health of prisoners of war therefore plays a central role in the Third Geneva Con-

vention, with Detaining Powers having clear obligations to ensure prisoners of war

are cared for and provided with adequate health facilities for the duration of their

internment. 

The Fourth Geneva Convention relates to the protection of civilians during times of

conflict, and principally involves obligations on state parties to a conflict to refrain

from acting in certain ways. Civilians and civilian hospitals can “in no circumstances

be the object of attack”,292 and persons engaged in medical work must be “respected

and protected”.293 Hospitals and medical services must be maintained as far as pos-

sible by an Occupying Power, including a duty to ensure the population has access

to medical supplies.294 Reference is made specifically to combating the spread of con-

tagious disease and epidemics, and the maintenance of public health and hygiene.295

Consideration of the Geneva Conventions makes it clear that health remains of crucial

importance during armed conflict. Parties to the conflict cannot dispense with their

obligations to provide the highest attainable level of health during conflict situations,

and must continue to protect health as fully as possible, either as the state on which

jurisdiction the conflict is taking part, the Detaining Power or the Occupying Power.

The Geneva Conventions provide a relatively solid framework for the protection of

health, with human rights law filling any gaps in protection, and coming into play

where there is dispute as to whether an armed conflict is actually occurring. 

Post-conflict or in times of high levels of, or chronic armed violence, a state’s health

facilities are likely to have been badly affected in a number of ways. At a fundamental

level, a post-conflict state is likely to have significantly reduced resources for health.

This, combined with the effect of conflict or violence on health infrastructure and

medical personnel, who are often targeted in violence, can leave the health situation

in a state much depleted.296 The Special Rapporteur on the right of everyone to the

enjoyment of the highest attainable standard of physical and mental health has noted

the difficulties states often face post-conflict regarding health care.297 He recognizes

that such states will have to focus on a number of issues such as reduction of disease

burden, treatment and long-term rehabilitation of the injured and infrastructure re-

construction.298 There are also long term issues, such as ensuring the sustainability

of health services and ensuring that there are services available to treat PTSD and

other mental health impairments.299

Importantly, the Special Rapporteur recognizes the need for affected communities

to be involved in the development of health policies post-conflict since this “ensures

responsive policies and promotes their ownership over such processes”.300 This

speaks to the need to keep an inclusive definition of “victim of armed violence”.

For individuals whose right to health has been violated, there is limited recourse in

international law. As the Special Rapporteur notes, “under the right to health frame-

work, any person or group whose right to health has been violated should have

access to effective judicial or other appropriate remedies at both national and inter-

national levels”.301 Ideally, remedies should involve reparations, restitution, compen-
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sation, satisfaction or guarantees of non-repetition. For the right to health, specific

remedies may include removing discriminatory policies,302 improving the protection

of health workers in conflict areas and setting up independent dispute settlement

and monitoring systems.303 States Parties should ensure that such remedies are avail-

able, and should “provide effective, prompt and accessible means of claiming reme-

dies within judicial and administrative systems”.304

However, the frameworks of the international treaties governing the right to health

offer limited recourse for individuals to make claims internationally that their right to

health has been violated. The Committee on Economic, Social and Cultural Rights

provides oversight for the CESCR and states should submit regular reports detailing

how they are meeting their obligations under the Convention, including those under

the right to health.305 It does not, however, have any mechanism for individual com-

munications or complaints, depriving those whose right to health has been violated

of an international avenue for remedy. A number of the treaties, such as the

CEDAW,306 and the CRPD,307 do have an individual complaints procedure through

which complaints about the right to health can be made.308 In practice, this means

that only certain groups of people have such recourse, and individuals not falling

under these categories have no access to remedies at the international level. 
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COMMENTARY 

Rehabilitation is a multifaceted process. Its implementation often accompanies

broader reparation programmes, such as compensation schemes. Depending on the

needs of each victim, rehabilitation may include the provision of medical services,

employment and vocational programmes, and social inclusion and protection

processes. All elements are vital to improving the quality of life of the victims. The

2006 Principles and Guidelines on a Right to a Remedy and Reparations for Victims

of International Human Rights Law and International Humanitarian Law (‘2006 Guide-

lines’) indicate an understanding that rehabilitation should include medical, psycho-

logical, legal and social services.309 Internationally, various legal instruments contain

rehabilitation provisions related to health, social, psychological, educational and

vocational rehabilitation, demonstrating the multifaceted nature of rehabilitation.310

Rehabilitation 

EMERGING NORM

Victims of an internationally wrongful act have a 
right to reparations, which include rehabilitation 
measures. Victims of armed violence shall receive 
effective and appropriate rehabilitation for physi-
cal and psychological injuries. Such rehabilitation 
measures should aim to enable victims of armed 
violence to:
u Attain and maintain maximum independence; 
u Attain and maintain full physical, mental, 

social and vocational ability; 
u Participate fully in all aspects of life. 
Victims of armed violence who are persons with 
disabilities, have the right to rehabilitation 
outlined in the Convention on the Rights of Persons 
with Disabilities, as an obligation on states 
toward all persons with disabilities.
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The Convention on the Rights of Persons with Disabilities (‘CRPD’) most compre-

hensively considers rehabilitation outside the direct context of reparations. While the

CRPD focuses broadly on persons with disabilities, it is highly relevant in relation to

victims of armed violence, since many such victims acquire either temporary or per-

manent disabilities as a result of armed violence. Article 26 of the CRPD indicates

that all States Parties shall take effective and appropriate measures to enable persons

with disabilities to attain and maintain maximum independence and full physical,

mental, social and vocational ability. It also indicates that this level of assistance can

be effectively given through measures such as peer support, community-based re-

habilitation and multidisciplinary assessments of individual needs and strengths.311

Peer support is deemed to be extremely important, as it allows people in a similar

position to engage with one another; they can identify needs, mobilise, advocate,

and pursue actions needed to ensure their full inclusion and participation in all as-

pects of life. Community-based rehabilitation, expressed in paragraph 26(1)(b), of the

CRPD, demonstrates that in addition to peer support, wider acceptance and partic-

ipation in the community is also necessary for comprehensive rehabilitation services

and effective programmes. It is now understood to be a vital for improving the service

delivery, equitable opportunities and by promoting and protecting human rights of

persons with disabilities.312 This is part of an integrated community development pro-

gramme, supporting the basic necessities of life and open up local opportunities.313

Rehabilitation is most often considered within the topic of health.314 The right to public

health, medical care and social services on a non-discriminatory basis is enshrined

in the Universal Declaration of Human Rights (‘UDHR’) and rehabilitation can be an

implied service within these topics.315 Specific reference to rehabilitation within the

realm of health and health services is included in the Convention on the Rights of the

Child (‘CRC’) and the Third Geneva Convention.316 Despite these narrow parameters,

the aforementioned international legal instruments indicate that there is much support

for a broader interpretation of rehabilitation services.

The Convention against Torture (‘UNCAT’), in article 14 requires State Parties to pro-

vide access to redress to victims of torture, including “the means for as full rehabili-

tation as possible”.317 The Committee Against Torture may, should the state give it

competence, hear claims by individuals alleging violations of the convention.318 In

2005 the Committee held that “…compensation should cover all the damages suf-

fered by the victim, which includes, among other measures, restitution, compensa-

tion, and rehabilitation of the victim”.319 However, despite the language in Article 14,

the Committee has been conservative in its jurisprudence and has avoided elabo-

rating on the concept of rehabilitation.

The discussion on rehabilitation relates closely to the law and practice of repara-

tions.320 A state may seek compensation in respect of personal injuries suffered by

its officials or nationals. Compensable personal injury encompasses not only asso-

ciated material losses, such as loss of earnings and earning capacity, medical ex-

penses and the like, but also non-material damage suffered by the individual.321 The

medical expenses covered may include rehabilitation services. The Human Rights

Committee indicated in General Comment No. 31 that an “effective remedy” to the

violation of rights and freedoms contained in the International Covenant on Civil and

Political Rights generally can involve rehabilitation.322

Rehabilitation is expressly provided for as a remedy under international criminal and

human rights law within the UNCAT and Rome Statute for the International Criminal

Court.323 Additionally, politically binding instruments such as the 2006 Guidelines

indicates that reparations include rehabilitation, and that rehabilitation should include

medical and psychological care as well as legal and social services.324

Within international humanitarian law, it is considered customary international law

that a state responsible for violations of international humanitarian law is required to

make full reparation for the loss or injury caused.325 Commentary by the International

Committee of the Red Cross (‘ICRC’) on this custom indicates that in non-interna-

tional armed conflict, there is state practice demonstrating that where satisfaction

has been provided as a form of reparation it can include rehabilitation.326
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311 See Annex.
312 M. Schulze, A Handbook on the Human Rights of Persons with Disabilities: Understanding The UN 
   Convention On The Rights Of Persons With Disabilities, Handicap International, 2010.  Available at: 
   http://www.equalityhumanrights.com/uploaded_files/humanrights/unconventionhradisabilities.pdf

313 Ibid.
314-318 See Annex.

319 Supra 212, at 6.8; 
320 For further information, please see the Chapter on Reparations.
321 See Annex.
322 Human Rights Committee CCPR/C/21/Rev.1/Add.13. General Comment No. 31 [80] Nature of the 
   General Legal Obligation Imposed on States Parties to the Covenant: 26/05/2004, para. 16. 
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323 See Annex. 
324 Supra 324, article 18 and 21. 
325-326 See Annex.
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327-331 See Annex.

COMMENTARY

The Universal Declaration of Human Rights (‘UDHR’) indicates that “everyone has

the right to work right to work, to free choice of employment, to just and favourable

conditions of work and to protection against unemployment”.327 This right applies to

all, including victims of armed violence, particularly where such violence has im-

pacted their economic or social rights. The UDHR and other instruments indicate

that everyone, without any discrimination, has the right to equal pay for equal work.328

The Convention on the Rights of Persons with Disabilities (‘CRPD’) establishes rights

for those victims of armed violence with long-term or permanent disabilities. It indi-

cates that those living with a disability cannot be discriminated against with regard

to matters concerning employment, and are entitled to no less favourable remuner-

ation for equal work.329 Persons with disabilities are entitled to just and favourable

conditions of work, career advancement, reasonable accommodation within the work

place and professional rehabilitation.330

The International Covenant of Economic, Social and Cultural Rights (‘ICESCR’) reit-

erates this right, providing additionally that states shall employ steps such as tech-

nical and vocational guidance and training programmes, policies and techniques to

achieve steady economic development and full and productive employment.331

Post-violence, women often take up employment which may have traditionally been

undertaken by men. The ICESCR and the Convention on the Elimination of Discrim-

Work 

EMERGING NORM

Every victim of armed violence has the right to 
work without discrimination on the basis of his 
or her status as a victim.  

Victims are entitled to certain protections and 
reasonable accommodation in order to enjoy this 
right. 



71 |  ACTION ON ARMED VIOLENCE

ination against Women (‘CEDAW’) state that they must not be discriminated against

in either seeking work or payment in such a situation.332

The Convention on Cluster Munitions (‘CCM’), in its victim assistance provisions,

obliges states to adequately provide age- and gender-sensitive assistance for the

social and economic inclusion of victims of cluster munitions. This provision includes

non-discrimination against or among victims who have acquired disabilities and the

incorporation of guidelines on social and economic inclusion.333

At the regional level, these principles are supported by the African Charter on Human

and Peoples’ Rights.334

The International Labour Organization Conventions on the Abolition of Forced Labour

seek to define, limit and ultimately prohibit the use of any form of forced or compul-

sory labour.335 The UN Charter and International Covenant on Civil and Political Rights

(‘ICCPR’) reflect this right.336 In the context of conflict and prisoners of war, uncom-

pensated or abusive forced labour is prohibited at both in treaty and custom.337 Pris-

oners of war may be compelled to undertake certain types of work, but the detaining

power must take into account their physical fitness, including factors such as age,

sex, rank and physical aptitude in determining such work. Prisoners of war may not

be compelled to complete tasks with a directly military character or purpose.338 This

follows on from the general prohibition found in the 1929 Geneva Convention Relative

to the Treatment of Prisoners of War that “work done by prisoners of war shall have

no direct connection with the operations of the war”.339 Additionally, the Fourth

Geneva Convention provides that protected civilians compelled to work may not per-

form tasks directly related to the conduct of military operations or which would in-

volve them in the obligation of taking part in military operations.340 Furthermore,

prisoners of war may not be employed on labour, which is of an unhealthier or dan-

gerous nature, which includes the removal of mines and similar devices.341

Prisoners of war as a category of victims of armed conflict are entitled to remuner-

ation for any work undertaken.342 Regardless of whether the conflict is international

or non-international in nature, the provision of remuneration is customary interna-

tional law, and expressed in Geneva Conventions (III) and (IV) and Additional Protocol

II. Additional Protocol II indicates victims deprived of their liberty “shall, if made to

work, have the benefit of working conditions and safeguards similar to those enjoyed

by the local civilian population”.343 These provisions indicate the blurry distinction

between victims and perpetrators in international law and policy.

Reparations stemming from the large scale use of forced labour in Nazi Germany

established that not simply states are liable to pay reparations to former slave

labourers. The Conference on Jewish Material Claims against Germany344 negotiated

with companies that were particularly heavily involved in concentration camp labour.

Between 1958 and 1966, a number of large companies made voluntary contributions

to the fund,345 and since 1952 the Conference has concluded some 25 agreements

with European governments and industry.346 This is important as an example of non-

state action, but it should be noted that the action and payments made to the fund

were voluntary.
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332-337 See Annex.
338 Article 50, Geneva Convention (II) for the Amelioration of the Condition of Wounded, Sick and 
   Shipwrecked Members of Armed Forces at Sea 1949.

339 Article 31, Convention (III) relative to the Treatment of Prisoners of War 1949.
340 Article 40, Geneva Convention (IV) Relative to the Protection of Civilian Persons in Time of War 1949.
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344 The Conference on Jewish Material Claims against Germany is an NGO established to obtain funds 
   for the relief, rehabilitation and resettlement of Jewish victims of Nazi Persecution. J. Authers, ‘Making 
   Good Again: German Compensation for Forced and Slave Laborers’, The Handbook of Reparations
   (2006), at 423. 

345 Ibid. 
346 History,’ Claims Conference: Conference on Jewish Material Claims against Germany. 
   Available at: http://www.claimscon.org/about/history/ 
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347-354 See Annex.

COMMENTARY

States have an obligation to provide a minimal level of education within their jurisdic-

tion. The Universal Declaration of Human Rights 1948 (‘UDHR’) obliges states to pro-

vide free education “at least in the elementary and fundamental stages”.347 It also

provides that “elementary”348 education be compulsory, that technical and professional

education be generally made available, and that higher education be accessible “on

the basis of merit”.349 The International Covenant on Economic, Social and Cultural

Rights 1966 (‘ICESCR’) obliges states to provide education in the same terms as the

UDHR, providing that “primary education shall be compulsory and available free to

all”,350 as well as encouraging States to provide education for those who have not

completed their primary education at an early age.351 The Convention on the Elimina-

tion of all Forms of Discrimination against Women 1979 obliges States Parties to elim-

inate discrimination in the provision of education352 and, regionally, the human right to

education is protected in the European Convention on Human Rights 1950353 and the

African Charter on Human and Peoples’ Rights 1982.354

The Convention on the Rights of the Child 1989 recognizes the right to education in

similar terms to the UDHR and the ICESCR, and is one of the more developed inter-

national treaties regarding the right to education. The Convention states in Article 28

that:

“States Parties recognize the right of the child to education, and with a view to achieving this

right progressively and on the basis of equal opportunity, they shall, in particular: 

a) Make primary education compulsory and available free to all; 

Education  

EMERGING NORM

States have an obligation to provide free
education for fundamental stages of education;   

Education is recognized as being integral to
the full development of persons, and should 
be available without discrimination.  
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b) Encourage the development of different forms of secondary education, including general

and vocational education, make them available and accessible to every child, and take ap-

propriate measures such as the introduction of free education and offering financial assistance

in case of need; 

c) Make higher education accessible to all on the basis of capacity by every appropriate

means; 

d) Make educational and vocational information and guidance available and accessible to all

children; 

e) Take measures to encourage regular attendance at schools and the reduction of drop-out

rates…”355

A combination of these treaties, considering primarily the CRC, oblige states to pro-

vide education which is; 

1. Available; 

2. Accessible; 

3. Acceptable; and 

4. Adaptable. 

In order to meet the criteria of ‘available,’ states have an obligation to ensure that

“free and compulsory”356 education is available for all children. However, the treaties

recognise that a state will often be unable to instantaneously provide such education

after becoming a State Party to a treaty containing such an obligation. Governments

are given scope for progressive realisation of their commitments under the right to

education. Free and compulsory education for all should be realised as soon as pos-

sible, but it is recognised that a lack of resources can render this impossible to

achieve in a short time. 

The second criterion is that education should be accessible. Principally this relates

to the elimination of discrimination in the provision of education, the details of which

can be taken from a number of the international treaties. The Convention on the Elim-

ination of All Forms of Discrimination against Women (‘CEDAW’) obliges States Par-

ties to “take appropriate measures to eliminate discrimination against women in order

to ensure to them equal rights with men in the field of education”,357 before stating

specific measures states should take, such as ensuring access to the same curricula

and exams,358 and the encouragement of co-education in order to eliminate any

“stereotypical concept of the roles of men and women”.359 The Convention on the

Elimination of All Forms of Racial Discrimination (‘CERD’) covers discrimination in

education and training, obliging states to “prohibit and to eliminate racial discrimi-

nation in all its forms”,360 and the Dakar Framework for Action361 speaks of the im-

portance in eliminating all forms of discrimination, prioritising vulnerable, marginal-

ized and/or disadvantaged children.362

The acceptability criteria refers to the quality of education, obliging governments to

develop and enforce indicators of quality of education,363 and the adaptability criteria

necessitates that the education system be adaptable to the various needs of stu-

dents.364

These are goals which States Parties should aim to realise as soon as possible. The

progressive development element is expanded upon in the ICESCR, with States Par-

ties obliged “within two years, to work out and adopt a detailed plan of action for the

progressive implementation, within a reasonable number of years, to be fixed in the

plan, of the principle of compulsory education free of charge for all”.365 The Dakar

Framework Agreement, while acknowledging that “many countries currently lack re-

sources to achieve education for all”,366 argues that if a country is committed to the

goal of providing free and compulsory education it will not “be thwarted in their

achievement of this goal by a lack of resources”.367

Another aspect of the right to education is evident under disarmament treaties. A

number of these treaties speak of education as a means to prevent future harm from

certain weapons. The Convention on Certain Conventional Weapons (‘CCW’) speaks

of the requirement on States Parties to take precautions for the protection of civilians,

including “risk reduction education to the civilian population”,368 and the requirement

that States Parties assist in such education through various bodies.369 An Annex to

the Convention is specific regarding what risk education should involve, providing

that it should “consist of risk education programmes to facilitate information ex-

change…so that affected communities are informed about the threat from explosive

remnants of war”.370

The Convention on Cluster Munitions (‘CCM’) mirrors this language, and obliges

States Parties to clear and destroy cluster munition remnants,371 part of which in-

volves taking certain stated measures. One of these measures is to “conduct risk re-

duction education to ensure awareness among civilians living in or around cluster

munition contaminated areas of the risks posed by such remnants”.372 The treaty al-

lows States Parties to request assistance from a number of bodies, including the UN

system, NGOs and other states in order to develop “risk reduction education pro-

EDUCATION |  76

355-360 See Annex. 
361 The Dakar Framework for Action, Education for All: Meeting our Collective Commitments, 
   adopted by the World Education Forum, Dakar, Senegal. 26-28 April 2000. Available at: 
   http://unesdoc.unesco.org/images/0012/001211/121147e.pdf 

362 Ibid, page 8.
363 Ibid, page 58.
364 Ibid, pages 15 & 58.
365 See Annex.
366 Supra 361, page 8. 
367 Ibid, page 18.
368-372 See Annex.
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grammes and awareness activities to reduce the incidence of injuries or deaths

caused by cluster munition remnants”.373

These Conventions recognize the importance of education after conflict, specific to

certain types of weapons, due to the importance of educating civilians on their spe-

cific dangers. This aspect of the right to education is crucial in areas affected by land-

mines and similar weapons, and can play an important role in preventing further

victims and communities affected by weapons. This has been confirmed in a number

of action plans regarding the implementation of disarmament treaties, including the

Nairobi Action Plan 2005 – 2009374 and the Cartagena Action Plan 2010 – 2014.375

These plans also speak of the importance of education in victim assistance, stating

that victim assistance should be integrated into “broader national policies, plans and

legal frameworks related to…education”.376

However, while the right to education is protected under international and regional

human rights law, there is little to no specific provision for the re-establishment of

education services post violence or conflict in the legal framework relating to victims.
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373 See Annex.
374 Nairobi Action Plan 2005 – 2009: Ending the Suffering Caused by Anti-Personnel Mines. Available 
   at - http://www.gichd.org/fileadmin/pdf/mbc/MSP/6MSP/Nairobi_Action_Plan.pdf

375 Cartagena Action Plan 2010 – 2014: Ending the Suffering Caused by Anti-Personnel Mines, page 4. 
   Available at - http://www.icrc.org/eng/assets/files/other/cartagena-action-plan-2010-2014.pdf

376 Supra 374.
   

377 World Social Security Report 2010/11. Covering people in times of crises. Available at - 
   http://www.ilo.org/gimi/gess/ShowRessource.action?ressource.ressourceId=15263

378 See Annex.

COMMENTARY

Social security is not only a human right, but also a social and economic necessity.377

The Universal Declaration of Human Rights (‘UDHR’) recognises the right of every

member of society to social security and the state is obligated to work toward reali-

sation of the economic, social and cultural rights of individuals in Article 22 and 23: 

“Article 22.

Everyone, as a member of society, has the right to social security and is entitled to realisation,

through national effort and international cooperation and in accordance with the organization

and resources of each state, of the economic, social and cultural rights indispensable for his

dignity and the free development of his personality...

Article 23.

[…](3) Everyone who works has the right to just and favourable remuneration ensuring for him-

self and his family an existence worthy of human dignity, and supplemented, if necessary, by

other means of social protection”.378

The right is not further elaborated upon under the UDHR, however more recent

human rights treaties, and their oversight bodies, have expanded upon its meaning. 

The International Covenant on Economic, Social and Cultural Rights (‘ICESCR’)

Social Protection   

EMERGING NORM

Victims of armed violence have the right to 
adequate standard of living and social protection; 

Victims are entitled to social security without 
discrimination; 

States must guarantee all persons minimum 
enjoyment of this right.   
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reaffirms this right in Article 9. This article encompasses one sentence: 

“The States Parties to the present Covenant recognise the right of everyone to social security,

including social insurance”.379 According to the CESCR General Comment, the right encom-

passes: 

“The right to access and maintain benefits, whether in cash or in kind, 

without discrimination in order to secure protection, inter alia, from;

(a) Lack of work-related income caused by sickness, disability, maternity, employment 

injury, unemployment, old age, or death of a family member; 

(b) Unaffordable access to health care; 

(c) Insufficient family support, particularly for children and adult dependents”.380

In the circumstances in which victims and survivors of armed violence find them-

selves, this right is particularly important. The majority of armed violence victims are

persons with disabilities. As such, the Convention on the Rights of Persons with Dis-

abilities is an applicable human rights framework. This treaty reaffirms the universal

right to social security in the Article 28, where it requires that states “recognise the

right of persons with disabilities to an adequate standard of living for themselves and

their families, including adequate food, clothing and housing, and to the continuous

improvement of living conditions”.381

Moreover, the International Labour Organization (ILO) has adopted several conven-

tions related to social security,382 such as the Convention concerning Minimum Stan-

dards of Social Security 1952, in which states are obliged to provide benefits to

classes of residents that include persons who have been injured or are disabled.383
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380 UN Committee on Economic, Social and Cultural Rights (CESCR), General Comment No. 19: 
   The right to social security (Art. 9 of the Covenant), 4 February 2008, E/C.12/GC/19. Available at - 
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387 Article 17(1), Protocol Additional to the Geneva Conventions of 12 August of 1949, and Relating to the 
   Protection of Victims of International Armed Conflicts (Protocol I), 8 June 1977; Additional II, article 4.

COMMENTARY

The definition of a child pursuant to the Convention on the Rights of the Child (‘CRC’)

indicates that every human being below the age of 18 is a child.384 Children are af-

forded special protection to prevent and alleviate harms occurring during armed vi-

olence. This special care and assistance, as established in the UDHR,385 must be

respected in the case of all children, including children victims of armed violence.

Cumulatively, various primary provisions and secondary UN declarations highlight

the high level of protection that children are afforded under international humanitarian

law. Within the realm of armed conflict, the Geneva Conventions, and Additional Pro-

tocols I and II, provide for assistance to be given to child victims of armed violence.

These provisions are recognised and respected by the CRC.386 Specifically, states

should:

u Endeavour to remove children from besieged or encircled areas;
u Create hospital and safety zones to protect children from the effects of war;
u Protect children from indecent assault;
u Provide children with the care and aid they require.387

Children 

EMERGING NORM

States have an obligation to provide age appropriate 
protection to children victims of armed violence. 
In addition to general protection, children victims 
of armed violence are entitled to protection and 
assistance in relation to: 
u Disability assistance; 
u Access to health and rehabilitation; 
u Age sensitive victim assistance; 
u Legal protection. 
States are under an obligation not to recruit 
children into their armed forces.
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Instances of armed conflict and armed violence, both international and non-interna-

tional, create an environment where children can be recruited by armed forces and

groups, either voluntarily or forcibly, and used to commit violent acts. Under treaty

law, customary international law, and international human rights law, children under

the age of 15 may not be recruited into armed forces or groups.388 Emerging practice

and advocacy demonstrate strong support to raise the age-limit for recruitment to

18 years,  although this has not become uniform practice. States must, however, en-

sure that persons who have not attained the age of 18 years389 are not compulsorily

recruited.390 The Paris Principles, Principles and Guidelines on Children Associated

with Armed Forces or Armed Groups 2007, reflect the need to end impunity for those

responsible for recruiting or using children in armed conflict.391 States should ensure

that perpetrators of violence against children associated with armed forces or armed

groups are prosecuted, either through national legislation or through the International

Criminal Court.392

Victim assistance provisions in the Convention on Cluster Munitions (‘CCM’) provide

that States shall adequately provide age-sensitive victim assistance, including med-

ical care, rehabilitation and psychological support, as well as provide for their social

and economic inclusion.393 In addition to human rights treaties such as the CRC,

treaties concerning conflict and disarmament note the concern over children, and

the need for extra protection on their rights.394 Children constitute a large sub-group

of victims of armed violence, particularly among those hurt or killed by explosive rem-

nants of war.395 The CCM and CRPD recognise that children are subject to discrimi-

nation, and that age-sensitive assistance is needed to assist child victims of armed

violence from such practices. 

The Paris Principles recognise that children who have been associated with different

armed forces or armed groups may face discrimination. Proactive measures must be

taken to ensure the full involvement of children, particularly girls, in all aspects of pre-

vention of recruitment, release and reintegration of children in armed forces or groups.

Post-violence, services should always respond to their specific needs for protection

and assistance.396 Furthermore, extreme sensitivity is required when assisting female

children.397 Reintegration measures should not stigmatise or make negative distinc-

tions regarding a child’s recruitment in any capacity.398 The objective of all pro-

grammes for children should be the ability to enable children to play an active role

as a civilian member of society. 

The Paris Principles further indicate that peace agreements should expressly include

measures of child specific assistance, including provisions for the swift and safe re-

lease, return and reintegration of children at the earliest opportunity. Particular atten-

tion should be focused on the needs of girls and any children they have had or will

have as a result of their association with an armed force or armed group.399

States are required to provide children with access to adequate health and disability

services. The CRC stipulates that children have the right to the highest attainable

standard of health and to facilities for the rehabilitation of health.400 Specifically this

obliges States Parties to take all appropriate measures to promote physical and psy-

chological recovery and social reintegration of child victims of abuse, torture, armed

conflict or cruel and inhumane or degrading treatment.401 The right to health and re-

habilitation, coupled with the promotion of physical and psychological recovery is

vital to recovery and an integral part of victim assistance. 

Many victims of armed violence acquire temporary or permanent disabilities as a result

of armed violence. The CRC and the CRPD recognise that children with disabilities

are entitled to special care.402 Such special care may require victim assistance pro-

grammes designed to ensure that children have effective access to health care serv-

ices, rehabilitation services, employment and recreation opportunities.403 The Paris

Principles emphasise that children with disabilities as a result of armed conflict must

be consulted prior to implementation and planning of assistance programmes.404

While perpetrators of armed violence are not traditionally within the scope of the def-

inition of victim, children accused of crimes under international law allegedly com-

mitted while they were associated with armed forces or groups should be considered

primarily as victims.405 They are entitled to rights ensuring physical and psychological

rehabilitation akin to other children considered as victims. 

When prosecuting, investigating and making reparations for crimes committed by

children while associated with armed forces or groups alternative to judicial proceed-

ings must be sought. Furthermore, participation of children in truth-seeking and

reconciliation mechanisms must be on a voluntary basis and protect the child’s rights

and minimise distress. Conversely, those suspected of committing crimes against

children under international law should receive particular attention in post-conflict or

transitional justice mechanisms. Amnesty for such crimes should not be granted.
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410 Security Council Resolution S/RES/1325 (2000).  Available at: http://daccess-dds-ny.un.org/doc/
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COMMENTARY

It is recognised that women may have specific vulnerabilities and subsequent needs

as victims of armed violence. Principally these apply to pregnant women, new mothers

and victims of sexual or gender based violence. 

The equality of application of all fundamental human rights between men and women

as found in the UN Charter406 is echoed in international instruments such as the Inter-

national Covenant on Civil and Political Rights (‘ICCPR’) and the Convention on the

Elimination of all forms of Discrimination against Women. Discrimination on the

grounds of gender is prohibited for all civil, political, societal and economic rights.407

An area of particular importance regarding female victims of armed violence is non-

discriminatory access to healthcare. The Convention on Cluster Munitions (‘CCM’)

recognises that medical care, rehabilitation and psychological support should be pro-

vided to victims of cluster munitions in a gender-sensitive manner.408 Recognising the

need for such gender-sensitive assistance is important in order to remove existing

barriers. It additionally aims to provide victim assistance which suits the needs of girls,

boys, women and men as distinct groups of victims.409 The obligation to provide gen-

der-sensitive victim assistance is reiterated in various disarmament conventions, and

reflects sentiment within UNSC Resolution 1325 on Women, Peace and Security.410

Women  

EMERGING NORM

Women who are victims of armed violence have 
specific rights with regard to: 
u Civil and political rights equal to men, 

and freedom from gender based discrimination; 
u Access to adequate health care services; 
u Provision of additional care and protection 

for pregnant women and during early motherhood; 
u Protection from, and prosecution of sexual and 

gender based violence.
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Action plans stemming from disarmament conventions also require that victim assis-

tance is provided on a gender-sensitive basis.411

Rule 134 of the ICRC Study on International Customary International Humanitarian

Law (‘ICRC Study’) indicates that the women affected by armed conflict should have

specific protection, as well as their health and assistance needs met.412

Furthermore, given the highly sexualised nature of warfare, access to family plan-

ning, pre- and post-natal services and other health care services are particularly

vital for women. Many conventions and declarations provide positive obligations

to provide these services to women, and other health care services without dis-

crimination.413

The Fourth Geneva Convention and Additional Protocol I contain provisions specific

to expectant mothers and mothers of children under seven.414 These provisions aim

to protect this class of women from the effects of war, entitling them to adequate

medical care and even priority in treatment.415 Pregnant women are protected from

execution under customary international humanitarian law, codified in both Additional

Protocol I and II.416

The Geneva Conventions protect women against any attacks on their honour, in par-

ticular against rape;417 this provision is echoed in Additional Protocol I, as well as

being considered customary international law.418 The Statutes of the international

criminal courts punish perpetrators of sexual based violence, offences which are pri-

marily directed at women during conflict.

Gender-based violence primarily affects women during armed violence, and it is im-

portant that post-violence strategies include assistance measures for victims of such

violence. Gender-based violence is criminalised internationally as a crime against hu-

manity, crime of genocide and a war crime.419 In addition, the UN Security Council

Resolution 1325 emphasises that all states have a responsibility to end impunity and

to prosecute those responsible for sexual and other violence against women. This

resolution stresses that the perpetrators of these crimes should not be included in

amnesty provisions.420

The UN General Assembly Declaration on the Elimination of Violence against Women

indicates that states should ensure that they have domestic legislation in place to

punish and redress the wrongs of gender-based violence.421 Such victims should

have access to mechanisms of justice, and to just and effective remedies for the

harm they have suffered.422 Women with disabilities are entitled to gender-focused

legislation to ensure that instances of exploitation, violence and abuse against them

are identified, investigated and prosecuted.423

The recent Arms Trade Treaty (‘ATT’) requires states to consider whether there is a

risk that the conventional weapons being exported will be used to commit or facilitate

serious acts of gender based violence or serious acts of violence against women and

children in making a determination over arms transfers.424

Men are statistically more likely to be killed from direct impacts of armed violence,

and correspondingly women frequently become widows of war.425 Widows are con-

sidered victims of armed conflict or armed violence within the current Convention on

Cluster Munitions (‘CCM’) framework, as are affected families and communities of

those persons directly affected.426 In highly patriarchal societies, widows and other

women who have been forced to adopt alternative family roles face various social

and societal barriers. Research has proven that political violence shifts the economic

burden of caring for and supporting the family further onto women and that their

plight is exacerbated by various factors, such as a lack of financial resources.427

“In the aftermath of violence, women often lose what few material assets they have

when widows return to villages to find that they have lost established property rights

or that their land has been given by a local chief to a demobilised combatant”.428 In

Rwanda, women did not have the right to inherit property and their access to land

and financial credit was restricted.429 This level of discrimination is against the Con-

vention on the Elimination of all forms of Discrimination against Women (‘CEDAW’),

which requires that women be accorded the same legal capacity and opportunity in

civil matters such as property.430 Similarly, the UDHR indicates that everyone has the

right to own property.431 Other civil rights, such as the right to work,432 are often re-

stricted for female victims of armed violence, which can limit recovery and other as-
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411 Supra 375; Vientiane Action Plan 2010.  Available at: http://www.clusterconvention.org/
   files/2011/01/VIENTIANE-ACTION-PLAN-Final2.pdf  

412-413 See Annex.
414 Article 14, Geneva Convention (IV) Relative to the Protection of Civilian Persons in Time of War 1949.
415-416 See Annex.
417 Article 27, Geneva Convention (IV) Relative to the Protection of Civilian Persons in Time of War 1949.
418-419 See Annex.
420 Supra 410. 

421 General Assembly Resolution A/RES/48/104 (1993). Available at - 
   http://www.un.org/documents/ga/res/48/a48r104.htm 

422 Ibid.
423-424 See Annex.
425 C. Ormhaug, H. Hernes and P. Meier, ‘Armed Conflict Deaths Disaggregated by Gender,’ International 
   Peace Research Institute, Oslo, 2009.  Available at: http://file.prio.no/Publication_files/Prio/Armed%
   20Conflict%20Deaths%20Disaggregated%20by%20Gender.pdf

426 See Annex.
427 C. Duggan and A. Abusharaf, Reparation of Sexual Violence in Democratic Transitions, 2006, at 628.
428 Ibid.
429 UNIFEM, Gender and Transitional Justice Programming: A Review of Peru, Sierra Leone and Rwanda, 
   2010, at 17.  Available at: http://www.unifem.org/attachments/products/0702_GenderAndTransitional
   JusticeProgramming_en.pdf 

430-432 See Annex.
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sistance measures. For example, under the Taliban rule as many as two million

Afghan war widows were forbidden to engage in paid work outside the home and

were unable to collect international food aid.433

Victim assistance that positively implements municipal laws and custom ensuring

social inclusion and civil rights of women is extremely important for female victims

of armed violence. Literature demonstrates that precarious living conditions can lead

women into practices such as prostitution, to ensure financial and domicile security

for their dependants, putting their lives and health at risk.434

United Nations Security Council Resolution 1325 highlights the emerging and en-

couraged practice of inclusion of women in the disarmament, demobilisation and

reintegration phase of conflict resolution.435 It recognises the differing needs that fe-

male ex-combatants, willing or otherwise, have in the post-conflict phases of devel-

opment.

There is a clear disparity between the international legal framework and the situation

which frequently occurs post-violence. States should ensure that their domestic legal

frameworks reflect international standards, providing non-discriminatory and gender-

sensitive protection and post-violence services for victims of violence. 
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433 H. P. Hynes, On the Battlefield of Women's Bodies: An Overview of the Harm of War to Women, 
   Women's Studies International Forum, 2004, at 13.

434 Supra 427, at 628. 
435 Security Council Resolution 1325 (2000), para 13.

COMMENTARY

The Convention on the Rights of Persons with Disabilities (CRPD) is the human rights

framework for all victims of armed violence who are also persons with disabilities.

This is a large majority of them, considering the types of injuries that occur when

armed violence is committed. At least it is the majority of “direct” victims. Therefore,

the norms of the CRPD on a range of civil, political, social, economic and cultural

rights are applicable to a large number of victims and very relevant to their access to

equal opportunities in society following their victimisation. 

The CRPD includes articles covering all aspects of human rights, from civil, political

and economic, to social and cultural. It does not create new rights. It reaffirms and

articulates how existing rights are to be applied in the situation in which live persons

with disabilities. 

Another aspect of disability rights and the CRPD that is particularly relevant to the

victims of armed violence is the approach that the CRPD takes to dispelling the stig-

mas that exist around persons with disabilities, and disabilities as a concept. That

is why the CRPD includes Article 8, which is an article that permeates all the sub-

stantive rights provisions, on Awareness-Raising. (See Norm on Awareness-raising

in this publication). CRPD is a culmination of over two decades of activism and evo-

lution of approaches toward disability, from one that is predominantly “medical” in

nature, i.e. where persons with disabilities are viewed as ill and in need of a cure, to

Persons with Disabilities  

EMERGING NORM

The Convention on the Rights of Persons with 
Disabilities is the governing framework for the
achievement of rights of all victims of armed 
violence who are also persons with disabilities; 
The CRPD informs the implementation of disarmament
treaties and should be built on in any victims’ 
rights frameworks; 
The (CRPD) recognises the need to address societal 
barriers in ensuring access to opportunities for 
the enjoyment of human rights. 
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an approach that is based on human rights and dignity, and one that views society’s

obstacles to enjoyment of the rights of persons with disabilities as the primary bar-

riers in need of removal. This is why the Preamble of the CRPD states that “disability

is an evolving concept and that disability results from the interaction between persons

with impairments and attitudinal and environmental barriers that hinders their full and

effective participation in society on an equal basis with others”.436

This shift in the attitudes of the global community toward persons with disabilities is

something that could be a useful way of shedding the various stigmas that exist

against victims of armed violence, especially victims of sexual violence. In pursuit of

this shift, the CRPD requires states parties to develop public campaigns to promote

the rights of persons with disabilities as equal members of society. 

AOAV works with a group of women who are ex-combatants or are associated with

armed groups, and are living with a disability. They joined together in an association,

which provides peer support and economic opportunities for others in their commu-

nities who are in need. Most recently, these women joined up in an AOAV-supported,

AUSAID-funded advocacy campaign to push the government of Burundi to ratify the

CRPD and implement its provisions nationally.437

The CRPD recognizes the “family” as fundamental unit in society, like the definition of

victim encompasses family as well. There are provisions in the CRPD that relate par-

ticularly to the family life. They include the Preamble, which states in paragraph (x): 

“Convinced that the family is the natural and fundamental group unit of society and is entitled

to protection by society and the state, and that persons with disabilities and their family mem-

bers should receive the necessary protection and assistance to enable families to contribute

towards the full and equal enjoyment of the rights of persons with disabilities”,438

In addition to the Preamble provisions, the CRPD includes family in several places

throughout the treaty. In Article 8 the treaty asks that the measures taken to imple-

ment that article be taken on the family level as well.439 There are also two substantive

provisions that highlight the role of the family in the implementation of the CRPD.

Article 22, on respect for privacy, reaffirms that persons with disabilities have the

right, just like all other persons, to be free from arbitrary or unlawful interference with

his or her privacy, family, home, correspondence or other type of communication.440
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436 See Annex. 
437 AOAV’s programmes are indicated on the website: www.aoav.org.uk
438-440 See Annex.

441 For example cyberterrorism.
442 The League of Nations adopted in 1937 a Draft Convention for the Prevention and Punishment 
   of Terrorism that never came into force.

Victims of Crime and Terrorism 

COMMENTARY

Victims of crime and victims of terrorist acts are particular groups of victims, which

in certain situations can be considered victims of armed violence, and vice-versa.

Not all crimes involve armed violence, and not all armed violence situations neces-

sarily qualify as crimes. Similarly, armed violence is considered to be terrorism only

under limited circumstances, and terrorist acts are not all considered to be acts of

armed violence.441

Victims of crime and victims of terrorism are analysed together due to the similarities

in their treatment under international law. Both crime and terrorism have been on the

international agenda for decades,442 yet the international legal framework governing

victims’ rights in these areas is unclear at best. Much of this uncertainty stems from

the fact that definitive key definitions are non-existent in these areas of international

law. Regarding terrorism, there is not an agreed definition of the act itself, let alone a

definition of who may be a ‘victim’ of a terrorist act. 

EMERGING NORM

When armed violence also qualifies as a crime or 
a terrorist act, victims of such acts have the 
right to: 
u Access to justice; 
u Form representative organizations; and 
u Seek and obtain reparations. 
States have an obligation to:
u Provide assistance to victims, including 

emergency and long-term assistance; 
u Provide medical, financial and specialized 

counselling for victims; 
u Cooperate in order to fulfil their obligations 

towards victims. 
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However, as the UN Special Rapporteur on the Promotion and Protection of Human

Rights and Fundamental Freedoms while Countering Terrorism has affirmed in regard

to victims of terrorism, “international recognition of victims of terrorism as individuals

whose fundamental human rights have been violated, and the incorporation of this

principle in a specific international instrument on the rights of victims of terrorism will

strengthen international efforts towards an effective counter-terrorism strategy”.443

This is equally applicable to victims of armed violence and initiatives aimed at coun-

tering armed violence.

The response to both crime and terrorism is mainly regulated by states themselves

through domestic legislation. While, ordinarily, the rights of the accused are safe-

guarded extensively, in the case of terrorist acts both the victims and the accused

lack a comprehensive international framework for the protection of their rights. At

the regional level, the Council of Europe has adopted detailed instruments address-

ing obligations of states and the rights of victims of crime and terrorist acts,444 no-

tably on the participation of victims in judicial proceedings and on compensation

mechanisms. In this regard, the EU Council Directive 2004/80/CE established that

“a system of cooperation between the authorities of the Member States should be

introduced to facilitate access to compensation in cases where the crime was com-

mitted in a Member State other than that of the victim’s residence”.445 International

cooperation is particularly relevant in the context of terrorism, given the transnational

impact of the crime and its consequences. The UN Security Council Resolution

1566:446

“Decides to establish a working group consisting of all members of the Security Council (...)

to consider the possibility of establishing an international fund to compensate victims of ter-

rorist acts and their families, which might be financed through voluntary contributions, which

could consist in part of assets seized from terrorist organizations, their members and spon-

sors, and submit its recommendations to the Council”.447

At the international level, in the case of terrorism, the juxtaposition of international

human rights law and international humanitarian law presents the disputed point of

which body of laws is applicable to victims of terrorist acts.448

Under the limited international framework applicable specifically to these groups,

victims of crime and terrorist acts have the right to access to justice,449 to form rep-

resentative organizations,450 and to seek and obtain reparations.451 Conversely, states

have an obligation to provide assistance to victims of crime and terrorist acts,452 to

investigate and prosecute alleged perpetrators,453 and to cooperate454 for the fulfill-

ment of their obligations and the realisation of victims’ rights. 

International law instruments address the rights of victims of crime in the context of

judicial proceedings, and this legal framework has been analysed in a more com-

prehensive manner in the chapters dedicated to access to justice and international

cooperation. However, regarding terrorism, it is necessary to clarify a number of as-

pects as well as the definition of the crime. The international community has opted

for a sectoral regulation of terrorism, and the universal framework is comprised of

18 core legal instruments,455 along with a substantial number of UN Security Council

and General Assembly Resolutions, addressing specific threats, such as the unlawful

seizure of aircrafts or terrorism financing. It is worth mentioning that all efforts in

regulating terrorism have been directed towards countering the threat thereof, to

the detriment of victims’ rights. As highlighted in the Report of the Special Rappor-

teur on the Promotion and Protection of Human Rights and Fundamental Freedoms

while Countering Terrorism, Ben Emmerson, “it is a striking fact that despite the pro-

liferation of international agreements concerned with the suppression of terrorism,

there is none that specifically addresses the human rights of the victims and the

corresponding obligations of states”.456
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443 See Emmerson, Supra 8. 
444 European Convention on the Compensation of Victims of Violent Crime 1983. 
445 EU Council Directive 2004/80/CE of 29 April 2004 relating to compensation to crime victims. Available 
   at - http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:261:0015:0018:en:PDF 

446 Security Council Resolution S/RES/1566 (2004).  Available at: http://daccess-dds-ny.un.org/
   doc/UNDOC/GEN/N04/542/82/PDF/N0454282.pdf?OpenElement

447 The possibility of establishing an international fund for victims of terrorism is also mentioned in 
   paragraph 15, General Assembly resolution A/RES/59/195 (2005); UN Commission on Human Rights, 
   Resolution 2002/35 on Human Rights and Terrorism, para. 11. Available at - 
   http://www.coe.int/t/dghl/standardsetting/victims/Res_2002_35.pdf 

448 This conjunction of laws is also debated in the context of armed violence.

449 For further information, please see the Chapter on Access to Justice. 
450 See Emmerson, Supra 8, paras. 46 – 48. 
451 For further information, please see the Chapter on Reparations. 
452 For further information, please see the Chapters on National Implementation Measures, and International 
   Cooperation.

453 For further information, please see the Chapter on Access to Justice. 
454 For further information, please see the Chapter on International Cooperation. 
455 The 1963 Convention on Offences and Certain Other Acts Committed On Board Aircraft; the 1970 
   Convention for the Suppression of Unlawful Seizure of Aircraft; the 1971 Convention for the Suppression 
   of Unlawful Acts against the Safety of Civil Aviation; the 1973 Convention on the Prevention and 
   Punishment of Crimes Against Internationally Protected Persons; the 1979 Convention on the Physical 
   Protection of Nuclear Material; the 1979 International Convention against the Taking of Hostages; the 
   1980 Convention on the Physical Protection of Nuclear Material; the 1988 Protocol for the Suppression 
   of Unlawful Acts of Violence at Airports Serving International Civil Aviation; the 1988 Convention for the 
   Suppression of Unlawful Acts against the Safety of Maritime Navigation; the 1988 Protocol for the 
   Suppression of Unlawful Acts against the Safety of Fixed Platforms Located on the Continental Shelf; 
   the 1991 Convention on the Marking of Plastic Explosives for the Purpose of Identification; the 1997 
   International Convention for the Suppression of Terrorist Bombings; the 1999 International Convention 
   for the Suppression of the Financing of Terrorism; the 2005 Protocol to the Convention for the Suppression 
   of Unlawful Acts against the Safety of Maritime Navigation; the 2005 Protocol to the Protocol for the 
   Suppression of Unlawful Acts against the Safety of Fixed Platforms Located on the Continental Shelf; the 
   2005 International Convention for the Suppression of Acts of Nuclear Terrorism; the 2010 Convention on 
   the Suppression of Unlawful Acts Relating to International Civil Aviation; and the 2010 Protocol Supple-
   mentary to the Convention for the Suppression of Unlawful Seizure of Aircraft.

456 Paragraph 14, Report of the Special Rapporteur on the promotion and protection of human rights and 
   fundamental freedoms while countering terrorism, Ben Emmerson. Framework principles for securing 
   the human rights of victims of terrorism. A/HRC/20/14. Available at - 
   http://www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSession/Session20/A-HRC-20-14_en.pdf 
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As mentioned, terrorism is a national crime of international concern but without a

clear definition of what constitutes a “terrorist act”. The United Nations Security

Council Resolution 1373 (2001), adopted in the aftermath of September 11, 2001

attacks in the United States, considered the 9/11 events as “terrorist attacks” and

a threat to international peace and security. In a later resolution, the UN Security

Council drew on international terrorism conventions and protocols and referred to

terrorism as “criminal acts, including against civilians, committed with the intent to

cause death or serious bodily injury, or taking of hostages, with the purpose to pro-

voke a state of terror in the general public or in a group of persons or particular per-

sons, intimidate a population or compel a government or an international

organization to do or to abstain from doing any act”.457

International humanitarian law does not provide a concrete definition of terrorism.

Nevertheless the Geneva Conventions of 1949458 and their two Additional Protocols

of 1977459 prohibit “measures of terrorism” and “acts of terrorism”, and in general,

prohibit most acts committed in armed conflict that would be considered “terrorist”

if committed in peacetime. International humanitarian law is only applicable in situa-

tions of armed conflict, and a central element of the notion of armed conflict is the

existence of parties to the conflict.460 Given that acts usually described as “terrorist”

are perpetrated by groups and networks which - in the absence of other evidence -

in many cases cannot be characterised as parties to any type of armed conflict,461

terrorist acts perpetrated by such groups cannot be addressed under the framework

provided by international humanitarian law. They therefore “should be addressed by

means of domestic or international law enforcement, but not by application of the

laws of war”.462 Consequently, IHL provisions related to victims of armed conflict

would not be applicable for victims of terrorism, and obligations of states and victims’

rights would arise from the application of domestic law and international human rights

law. 

Situations of violence are assessed by the ICRC using established legal criteria,

but this characterisation of violence as an armed conflict does not bind states. This

may expose victims of armed violence to second victimisation by not clarifying the

applicable law.  

With regard to the application of international criminal law to terrorist acts, the ma-

jority of such acts do not fall into the category of international crimes. Hence, in-

ternational criminal courts or tribunals do not have jurisdiction over terrorist acts

per se.463 However, the Special Tribunal for Lebanon (‘STL’) - the only tribunal with

a mandate over terrorist acts464 - on a decision rendered by its Appeals Chamber,

concluded that: 

“a number of treaties, UN resolutions, and the legislative and judicial practice of states evince

the formation of a general opinio juris in the international community, accompanied by a prac-

tice consistent with such opinion, to the effect that a customary rule of international law re-

garding the international crime of terrorism, at least in time of peace, has indeed emerged”.465

The ICC, however, does not have jurisdiction over terrorism as a distinct crime. Thus,

it could only prosecute alleged perpetrators of terrorist acts if these actions amount

to another crime over which the Court has jurisdiction. This may impact the right to

access to justice of victims of terrorism.466 Also, it should be noted that not only in-

ternational criminal law relies on the principle of judicial cooperation for the imple-

mentation of legal instruments, but all the above mentioned conventions and core

legal instruments impose the obligation to extradite or prosecute.467
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457 Security Council Resolution 1566 (2004).
458 See Annex.
459 Article 51, Protocol Additional to the Geneva Conventions of 12 August of 1949, and Relating to the 
   Protection of Victims of International Armed Conflicts (Protocol I), 8 June 1977. See also Article 13, 
   Protocol Additional to the Geneva Conventions of 12 Augustus 1949, and Relating to the Protection 
   of Victims of Non-International Armed Conflicts (Protocol II), 8 June 1977.

460 ICRC, “International humanitarian law and terrorism: questions and answers”, 2011. Available at 
   http://www.icrc.org/eng/resources/documents/faq/terrorism-faq-050504.htm 

461 ICRC, “International humanitarian law and terrorism: questions and answers”, 2011. Available at 
   http://www.icrc.org/eng/resources/documents/faq/terrorism-faq-050504.htm 

462 ICRC, “International humanitarian law and terrorism: questions and answers”, 2011. Available at 
   http://www.icrc.org/eng/resources/documents/faq/terrorism-faq-050504.htm 

463 Acts of terrorism can be prosecuted by the International Criminal Tribunal for the former Yugoslavia 
   (ICTY) and the International Criminal Tribunal for Rwanda (ICTR) only if they amount to crimes against 
   humanity and/or war crimes. See Annex.

464 See Art. 2(a) of the Special Tribunal for Lebanon Statute. It should be noted though, that the Special 
   Lebanon Tribunal applies Lebanese domestic law and not international law.

465 The decision continues listing the elements required by customary law, “this customary rule requires the 
   following three key elements: (i) the perpetration of a criminal act (such as murder, kidnapping, hostage-
   taking, arson, and so on), or threatening such an act; (ii) the intent to spread fear among the population 
   (which would generally entail the creation of public danger) or directly or indirectly coerce a national or 
   international authority to take some action, or to refrain from taking it; (iii) when the act involves a trans-
   national element”. Interlocutory Decision on the Applicable Law: Terrorism, Conspiracy, Homicide, 
   Perpetration, Cumulative Charging, STL-11-01/I/AC/R176bis, 16 February 2011.

466 For further information, see Chapter 4: Right to Access to Justice.
467 See the four Geneva Conventions, 1949; the Hague Convention for the Suppression of Unlawful Seizure 
   of Aircraft 1970, the International Convention Against the Taking of Hostages 1979, the International 
   Convention for the Suppression of Terrorist Bombings 1997, the International Convention on the 
   Suppression of the Financing of Terrorism 1999, the Convention Against Torture and Other Cruel, 
   Inhuman or Degrading Treatment 1984, and the Convention on the Prevention and Punishment of 
   Crimes Against Internationally Protected Persons 1973.



COMMENTARY

States are obliged to respect international law. The term “implementation” comprises

all measures that must be taken to ensure that the rules contained within international

law instruments are fully respected. Largely, the implementation of a treaty depends

on the self-executing character468 of the legal instrument in question. Because of the

consensus and wide applicability that international treaties try to reach, and given

that individuals are not traditionally considered the main subjects of international law,

few international conventions are considered self-executing. At the international level,

the criteria for determining the self-execution of a treaty or of some of its provisions

are not standardised and it can be subject to multiple interpretations. 

At the national level, there are two different legal traditions that explain the different

approaches to the self-execution of treaties. In countries with a monist system, in-

ternational law does not need to be translated into national law. When an international

95 |  ACTION ON ARMED VIOLENCE NATIONAL IMPLEMENTATION |  96

468 A self-executing treaty may be defined as a treaty that may be judicially enforceable upon ratification. Con-
   versely, a non-self-executing treaty may not be enforced in the courts without prior legislative implementation.

National Implementation 

EMERGING NORM

States must respect and ensure respect for interna-
tional law provisions and treaties thereof. In order
to actively and effectively pursue this goal, states
should:
u Enact any legislation necessary for the enforcement 

and compliance with the rule of law; and
u Develop administrative and other measures for 

raising awareness of international law obligations 
and promoting the full realisation of rights 
enshrined in international law conventions.

In particular, assistance to victims of armed violence
requires the implementation of national measures in the
fields of law and policy: health, including medical
care, physical rehabilitation and psychological support:
social and economic inclusion: and data collection.
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treaty is ratified, it is incorporated into national law. In such cases, treaties can be di-

rectly applied in national courts. This is the case in the Democratic Republic of

Congo469 and the Netherlands. On the other hand, for countries with a “dualist sys-

tem”, international law is not directly applicable domestically. It must first be imple-

mented (or translated) into national legislation. This is the case for countries like Italy

or Spain. In practice, states draw upon both models, depending mainly on the level

of detail found in the provisions of the treaty in question.

In a broader sense, the term “implementation” also brings within its purview issues

concerning enforcement470 and compliance with the law.471 Given that national im-

plementation covers all measures that must be taken to ensure that the rules con-

tained within a treaty are fully respected, some of these measures will require

adoption of legislation or regulations, as aforementioned. Others may require setting

up administrative procedures, special mechanisms, and focal points for data collec-

tion and reporting, or developing educational and training programmes. For our

analysis, AOAV have focused on the national implementation measures that the dif-

ferent international law instruments provide in relation to victim assistance. Virtually

all main instruments472 contain a general reference - whether direct or indirect - to

the implementation of the provisions of treaties. Specialised human rights treaties,

such as the Convention on the Elimination of All Forms of Discrimination Against

Women (‘CEDAW’), the Convention on the Rights of the Child (‘CRC’) or as AOAV

will explain later, the Convention on the Rights of Persons with Disabilities (‘CRPD’)

and its Optional Protocol, include more comprehensive national implementation

measures that states should undertake. In international criminal law, it is worth men-

tioning that the Rome Statute does not contain any provisions that explicitly require

the implementation of legislation by States Parties. However, such legislation may

be necessary for them to fully comply with their obligations under the Rome

Statute.473 Despite the aforementioned and widely accepted general mention to im-

plementation measures, the inclusion of national implementation measures appli-

cable - although not specific - to victims of armed violence is a recent development

in both international human rights474 and international humanitarian law.475

Historically, the inclusion of national implementation measures for the assistance of

victims of armed violence was not a priority in international humanitarian law. Although

under the Geneva Conventions and their Additional Protocols a wide range of meas-

ures476 are included, the “most important elements of national implementation of IHL

obligations is the enactment of a comprehensive legal framework for effective prose-

cution and punishment of serious violations of IHL”,477 which usually requires the adop-

tion of appropriate legislation at the domestic level. In like manner, and coeval with the

Geneva Conventions, the Convention on the Prevention and Punishment of the Crime

of Genocide contains a similar provision,478 which echoes the almost unidimensional

retributive approach concerning victims of armed violence in the early twentieth cen-

tury. In international humanitarian law, and in particular at the initial stages of disarma-

ment treaty law, efforts were directed towards achieving an agreement for the

prohibition of the most heinous practices and destructive weapons in warfare. 

In disarmament treaty law, provisions in relation to measures for providing effective

assistance to victims were traditionally seen as a distraction479 from more substan-

tive matters - the ban of the weapon in question - or even as a financial burden for

affected countries. The Mine Ban Treaty set a precedent in incorporating a legal ob-

ligation to assist victims and survivors. The consequent reviews of the treaty and

action plans480 also reflected this shift towards a more integrated and effective ap-

proach to victim assistance at national level. Through the different action plans for

the implementation of the Mine Ban Treaty, states have set up an ambitious pro-

gramme for providing effective assistance to landmine victims and survivors. In most

parts, the national implementation of the provisions contained within the Mine Ban

Treaty - and developed through the action plans - can be enhanced through inter-

national cooperation and assistance.481
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469 Although here AOAV face other problems, such as, has the treaty been ratified by the competent 
   Congolese authorities? Has the treaty been subjected to the ratification procedures?

470 Enforcement can be understood as “collection of mechanisms and rules available to secure restoration 
   of observance when the law has been violated”, G.I.A.D. Draper, “The implementation and enforcement 
   of the Geneva Conventions of 1949 and the two Additional Protocols of 1977”, 164, Recueil des Cours, 
   The Hague Academy of International Law (1979), p.9. For further information, see the chapters dedicated 
   to access to justice and cooperation.

471 For further information, see the chapters dedicated to access to justice and cooperation.
472 See Annex.
473 It is the case, for instance, of Part IX of the Rome Statute - which addresses the obligations of state parties 
   to cooperate with the Court - and of the principle of complementarity. As such, Article 89 on the delivery 
   of citizens to the ICC for prosecution may pose some legal problems for countries that do not allow the 
   extradition of its citizens to foreign courts unless treaties are in effect. The principle of complementarity, 
   stated in Articles 17 and 18 of the Rome Statute, establishes that the ICC is an ultima ratio Court. This 
   means that the Court only has jurisdiction over cases when the state of concern is unwilling or unable 
   to prosecute. Therefore many states parties have implemented national legislation to provide for the 
   investigation and prosecution of crimes that fall under the jurisdiction of the Court.

474-475 See Annex.
476 For example Article 48, Geneva Convention (I) for the Amelioration of the Condition of the Wounded and 
  Sick in Armed Forces in the Field 1949; Article 49, Geneva Convention (II) for the Amelioration of the 

   Condition of Wounded, Sick and Shipwrecked Members of Armed Forces at Sea 1949; Article 41, 
   Convention (III) relative to the Treatment of Prisoners of War 1949; Article 99 Geneva Convention (IV) 
   Relative to the Protection of Civilian Persons in Time of War 1949.

477 Page 29, International Committee of the Red Cross, “The domestic implementation of international 
   humanitarian law, a manual”, available at - 
   http://www.icrc.org/eng/assets/files/publications/icrc-002-4028.pdf 

478 See Annex.
479 M.A Cameron, R.J Lawson and B.W. Tomlin, To walk without fear: the global movement to ban 
   landmines, Oxford University Press, 1998. 

480 Action Plans are intended to assist in the implementation and effective application of disarmament treaties.
   As stated in the preamble of the Vientiane Action Plan, 2010, “The actions are not legal requirements, but 
   designed to assist States Parties and other relevant actors in their practical implementation of the Con-
   vention, and thus to support States Parties in meeting their obligations. With the adoption of this plan, 
   states Parties send a strong message on their commitment to the rapid implementation of the Convention”.

481 For further reference, see Chapter 19: International Cooperation.
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The first Meeting of States Parties to the Anti-Personnel Mine Ban Convention took

place in 1999 in Maputo, Mozambique, where states in cooperation with the UN, the

ICRC and other international organisations, put forward the Strategic Framework for

Victim Assistance, or Maputo Strategy482 for planning integrated landmine victim as-

sistance programmes. In general, and as stated in The Nairobi Action Plan adopted

in the framework of the First Review Conference in 2004, national implementation

measures related to victim assistance require States Parties to do their utmost to en-

sure that domestic legal and policy frameworks are in compliance with the provisions

of the treaty and effectively address the needs and fundamental human rights of vic-

tims: to increase national physical rehabilitation capacities - both psychological and

social; to establish healthcare services to respond to medical needs of victims; to

support their socio-economic reintegration; to develop national mine victim data col-

lection capacities and designate focal points; to ensure the effective participation of

victims in the work of the Convention; and to assist affected states; and to monitor

and promote progress.483

At the 2009 Second Review Conference in Cartagena, the States Parties adopted

the Cartagena Action Plan for the period 2010 to 2014. The Cartagena Action Plan

includes fourteen commitments484 in relation to victim assistance that all States Par-

ties should pursue to fulfil their obligations under the Mine Ban Treaty. “With the aim

of ensuring [victims and survivors’] full and effective participation and inclusion in the

social, cultural, economic and political life of their communities”, States Parties reaf-

firmed though the Cartagena Action Plan the importance of setting up specific na-

tional implementation measures to ensure the effective assistance to victims and

survivors of armed violence. The Cartagena Action Plan also reflects new develop-

ments in other instruments of disarmament and human rights law. 

The Convention on Cluster Munitions (‘CCM’) and it’s Vientiane Action Plan contain

similar language in regard to victim assistance-related national implementation meas-

ures. Article 5 of the CCM states that:

“each State Party with respect to cluster munition victims in areas under its jurisdiction or

control shall ... adequately provide age- and gender-sensitive assistance, including medical

care, rehabilitation and psychological support, as well as provide for their social and economic

inclusion. Each State Party shall make every effort to collect reliable relevant data with respect

to cluster munition victims”.485

Section 2 of the same article continues listing specific measures states should un-

dertake for the fulfillment of their obligations. Article 9 of the CCM reflects the tradi-

tional emphasis of IHL on the enactment of domestic law for the punishment and

prosecution of violations of provisions contained in the treaty. In particular, “each

State Party shall take all appropriate legal, administrative and other measures to

implement this Convention, including the imposition of penal sanctions to prevent

and suppress any activity prohibited to a State Party under this Convention under-

taken by persons or on territory under its jurisdiction or control”. 

The Arms Trade Treaty (‘ATT’), the newest addition to this body of laws, continues

developing a broad sense of implementation and includes not only provisions in re-

gard to the enforcement of the treaty, but also recognises in the preamble “the vol-

untary and active role that civil society, including non-governmental organizations,

and industry, can play in raising awareness of the object and purpose of this Treaty,

and in supporting its implementation”, in line with the prominent role that the CRPD

reserves to the civil society. 

It is worth mentioning that the majority of States Parties to the different disarmament

conventions accept that the national implementation of victim assistance is governed

by the principle of non-discrimination.486 In like manner, the fulfillment of the obliga-

tions enshrined in international human rights law instruments and disarmament

treaties should “avoid discrimination against or among victims of explosive remnants

of war, or between such victims and other victims of armed conflict”.487 This means

that victims of armed violence should not be the subject of separate policies or pro-

grammes based on the weapon that injured them or the cause that affected them,

for instance, and that the difference when implementing national measures should

be made only on the basis of their particular needs. Nevertheless, as victims of armed

violence are not the specific target of any national implementation measures under

international human rights law, this may lead to gaps where particular groups of vic-

tims/survivors that are not covered by another specific treaty, like the CRPD, are not

entitled to assistance they need. 

Similarly to international humanitarian law, international human rights law has also

evolved towards more specific and comprehensive measures for implementation.

From a general mention in the preamble of the Universal Declaration of Human Rights

(‘UDHR’),488 to a more preeminent presence in the CRC,489 references to the obligation

to undertake implementation measures are present in various degrees in the majority

of international human rights instruments. National measures for implementing vic-

tim assistance provisions are often part of larger projects, such as poverty reduction
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482 The Strategic Framework for Victim Assistance, or Maputo Strategy, was based on seven principles: 
   1) non-discrimination of victims; 2) an integrated and comprehensive approach; 3) co-participation 
   of all relevant actors; 4) national ownership and institutional support; 5) transparency and efficiency; 
   6) a sustainable development approach; and, 7) the empowerment of victims. Pilot projects were 
   carried out in Afghanistan, Bosnia and Herzegovina, Mozambique and Nicaragua.

483 Supra 374.
484 These include commitments to address issues of inclusion and inclusive development, coordination, 
   data collection, legislation and policies, planning, monitoring and evaluation, the involvement of relevant 
   experts, capacity building, accessibility, good practice, awareness raising, mobilisation of resources, 
   and regional and bilateral cooperation.

485 See Annex.

486 For further information, please see the Chapter on Equality and Non-Discrimination. 
487 Preamble, Plan of Action on Victim Assistance under Protocol V to the CCW. See also Article 4, 
   Convention on the Rights of Persons with Disabilities, 2006.

488-489 See Annex.
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programmes or programmes for the social inclusion of people with disabilities. 

States Parties to the Anti-Personnel Mine Ban Convention, Protocol V of the CCW

and the CCM have all recognised that victim assistance is a human rights issue. As

victims and survivors of armed violence are often also persons with disabilities as a

consequence of conflict, national implementation measures concerning victims of

armed violence should be developed under the framework of international human

rights law, inter alia, the CRPD.490 In this regard, article 4 of the CRPD provides a list

of measures States Parties to the convention should undertake in order to “ensure

and promote the full realisation of all human rights and fundamental freedoms for

all persons with disabilities without discrimination of any kind on the basis of dis-

ability”. It continues addressing the legislative, administrative, and other measures

in relation to inclusion and coordination issues, new technologies, capacity building

and training of care-givers, data collection, the involvement of experts and civil so-

ciety organisations in the decision-making and monitoring processes, accessibility

to information, resource mobilisation, and inclusive socio-economic development.

The CRPD reinforces implementation of victim assistance programmes under

weapons conventions, and to date it is the most exhaustive instrument in interna-

tional human rights law.
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490  Action 23, Vientiane Action Plan, 2010 states in relation to victims assistance that “States Parties with 
   cluster munition victims in areas under their jurisdiction or control will integrate the implementation of the 
   victim assistance provisions of this Convention in existing coordination mechanisms, such as coordination 
   systems created under the Convention on the Rights of Persons with Disabilities (CRPD) or other relevant 
   Conventions. In the absence of such mechanisms, establish such a coordination mechanism actively 
   involving cluster munition victims and their representative organizations as well as relevant health, 
   rehabilitation, social services, education, employment, gender and disability rights experts within one 
   year of the Convention’s entry into force for that State Party”.

491 Common Art.2 Geneva Conventions of 1949.
492  Article 2, Common to the Four Geneva Conventions of 1949. 
493 Ibid.
494 Art 122, Convention (III) relative to the Treatment of Prisoners of War 1949.
495 Ibid, Article 123. 
496 Article 16, Geneva Convention (IV) Relative to the Protection of Civilian Persons in Time of War 1949.

COMMENTARY

International humanitarian law provides the legal basis for casualty recording within

international armed conflicts, defined as a declared war or any other armed conflict

involving two or more Parties.491 Two groups receive particular attention when losing their

lives in international armed conflict: prisoners of war (POWs) and protected persons. 

As soon as possible, whether in the field or at sea, the armed forces of one Party

should collect information about wounded and dead members of the adversary

armed forces falling into their hands.492 The legal provisions present a list of informa-

tion considered particularly relevant for identification purposes, such as name, sur-

name and cause of death among others.493 All the information regarding the death of

prisoners of war, are managed through a special Bureau set up by each of the Parties

upon the outbreak of violence.494 A Central Prisoners of War Information Agency can

also be created in a neutral country to facilitate the collection of information and over-

all communications concerning POWs.495

Similar mechanisms ensuring that deaths amongst the protected persons do not go

unreported are mentioned in the Fourth Geneva Convention. According to military

considerations, the parties to the conflict should facilitate the searching of killed and

wounded persons.496 If a protected person is an internee, his/her death shall be duly

Casualty Recording and Data Collection 
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Casualties must be accounted for and information 
collected:

u Within international and non-international 
armed conflict situations.

u As a first step to recognition of rights
of victims of armed violence.



103 |  ACTION ON ARMED VIOLENCE

documented and certified by competent medical staff.497 The Bureau and the Central

Agency set up in the beginning of the clashes will deal with the communications

regarding protected persons deaths in order to identify the victim and advise the

family.498 The 1977 First Additional Protocol (AP I) reaffirms the principle upon each

Party to the conflict has the obligation to search and recording information on per-

sons who have died in captivity.499

In the aftermath of World War II, non-international armed conflicts have been broadly

defined as ones not of international nature. Legal instruments of that time lack any

reference to casualty recording practices.500 The growing frequency and menace of

these conflicts in the following decades urged the international community to adopt

a more detailed description, contained in the 1977 Additional Protocol II (AP II).501

The AP II defines as non-international armed conflicts those taking place in the ter-

ritory of one Party, between armed forces and armed groups characterised by a chain

of command and exercising control over part of the territory allowing for concerted

and sustained attacks.502

Although recognizing the necessity to promptly search for and collect information on

those persons wounded, sick, shipwrecked and dead,503 in the 1977 AP II there is no

legal requirements upon the Parties involved in the conflict to set up mechanisms for

gathering information on the victims. The ICRC considers the detailed collection of

all available information prior to disposal of the body a norm of customary interna-

tional humanitarian law (Rule 116).504 Regardless of the nature of the conflict, this ob-

ligation lies upon each Party to the conflict and different sources confirm this

principle.505 Not only numerous military manuals, but also the UN General Assembly

in 1974 called upon the states taking part in hostilities to cooperate in order to provide

information on the missing and dead in armed conflicts.506 The 2008 Convention on

Cluster Munitions strengthens the law by presenting an obligation on each State Party

to collect reliable relevant data with respect to those persons killed or otherwise af-

fected by the cluster munitions.507

In addition to the various references considering casualty recording practices as part

of customary international humanitarian law, a proper account of the victims and

causes of their deaths also fulfils the legal obligations enshrined within international

human rights law.508

Doctors and nurses carried out patchy counts of military battle deaths in conflict

zones in the nineteen century.509 Dunant’s efforts to “alleviate the horrors of war”510

led to the creation of the International Committee of the Red Cross in 1864 and surely

influenced the adoption of the 1864 Geneva Convention for the Amelioration of the

Condition of the Wounded in Armies in the Field.511

However, as they were largely aimed at improving military strategies and tactics,

casualty recording systems before the 1960s-1970s rarely accounted for civilian

casualties.512

The horrors experienced during the World Wars and the increasing impact of non-

international armed conflicts on civilian population in the following decades enhanced

the recognition and protection of universal human rights. Casualty recording practices

can effectively ensure that different victims’ rights are upheld. 

A person deprived of his/her life must be accounted for in accordance with the in-

herent right to recognition before the law expressed in the Universal Declaration of

Human Rights (‘UDHR’), Article 6, and in the Article 16 of the International Covenant

on Civil and Political Rights (‘ICCPR’).513 In this sense, collecting information on the

dead is crucial in order to properly identify the victims so that they can be legally ac-

knowledged. Furthermore, casualty records regarding human rights violations play a

decisive role within trials settings. Based on accurate information of what happened,

the competent authorities are able to identify the criminal offence under national or

international law committed and punish the perpetrator(s) accordingly, respecting the

legal guarantees that no one is held guilty for an offence that was not criminalised at

the time of its commission.514 Additional and detailed information on the victims can

also be used to determine whether killings or other unlawful acts have been commit-
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497 Ibid, Article 129. 
498 Ibid, Article 136 - 140. 
499 Article 33(2)(b) Protocol Additional to the Geneva Conventions of 12 August of 1949, and Relating 
   to the Protection of Victims of International Armed Conflicts (Protocol I), 8 June 1977. 

500 Article 3, Common to the Four Geneva Conventions of 1949. 
501 Article 1, Protocol Additional to the Geneva Conventions of 12 Augustus 1949, and Relating to the 
   Protection of Victims of Non-International Armed Conflicts (Protocol II), 8 June 1977.

502 Ibid. 
503 Supra 501, Article 8. 
504 J.M Henckaerts and L. Beck-Doswald. ICRC study on Customary International humanitarian law, 
   Vol. I: Rules, ICRC, Cambridge University Press, New York (2009). Available at: 
   http://www.icrc.org/eng/assets/files/other/customary-international-humanitarian-law-i-icrc-eng.pdf  

505 Ibid, at 418. 
506 General Assembly Resolution A/RES/3220(XXIX) (1974).  Available at: http://www.un.org/
   en/ga/search/view_doc.asp?symbol=A/RES/3220(XXIX)&Lang=E&Area=RESOLUTION

507 See Annex.

508 Oxford Research Group, The Legal Obligation To Record Civilian Casualties of Armed Conflict, 
   Discussion Paper, June 2011. Available at - http://www.oxfordresearchgroup.org.uk/sites/default/
   files/1st%20legal%20report%20formatted%20FINAL.pdf

509 M. Garfield and A.I. Neugut, ‘The human consequences of war’ in B.S.Levy and V.W. Sidel (eds), 
   “War and public health”, 1997.

510 H. Dunant, A Memory of Solferino”, Reprinted by the International Committee of the Red Cross, 
   (1939, 1959). Available at: http://www.icrc.org/eng/assets/files/publications/icrc-002-0361.pdf 

511 Geneva Convention for the Amelioration of the Condition of the Wounded in Armies in the Field of 22 
   August 1864, in Schindler, D. and Thoman, J. The Law of Armed Conflict, 3rd ed., Leiden, Martinus 
   Nijhoff, 1988, p. 280-281. 

512 R.M. Garfield and A.I. Neugut, The human consequences of war, in B.S.Levy and V.W. Sidel (eds), 
   War and Public Health, 1997.

513 Supra 508.  
514 See Annex.
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ted with the specific intent “to destroy in whole or in part a national, ethnical, racial

or religious”, which provide the basis for charges of genocide.515

Moreover, it can be argued that casualty recording promotes the right to truth for

those who have suffered human rights violations. A thorough account of the dead,

wounded or otherwise affected victims improves the understanding of the circum-

stances in which violations took place. The ICRC indicates that the right to truth is

customary international humanitarian law in relation to the missing persons in armed

conflict and the right to the families to know the fate of their relatives.516 The 2006

UN General Assembly Resolution includes the obligation upon states to “investigate

human rights violations effectively, promptly, thoroughly” in order to combat im-

punity517 also describing ways to readdress the harm suffered.518 Lastly, an accurate

casualty record contains information that the victims’ of human rights violations are

entitled to seek and obtain. 

Systematic and reliable accounts of the persons killed and wounded during conflict

situations might enable truth commissions to achieve their goals and thus facilitate

the reconciliation process and strengthening democracy within society affected by

human rights violations.519

Colombia is an example of how casualty recording can concretely help victims of

human rights violations. The Law 1448/11, known as the Victims and Land Restitution

Law, recognises the right to justice, truth, reparation and guarantee of non-recurrence

to any person who has suffered serious violations of human rights or international

humanitarian law resulting from the internal armed conflict. The Law 1448 in 2011

provides for financial compensation and a wide range of other social services, in-

cluding healthcare and psychological support to the victims. The victimhood status

is granted once the person’s claims are checked and confirmed against various spe-

cific databases containing national and regional data on violations under the Victim’s

Law. Despite representing a good practice to address the victims’ rights, the imple-

mentation of the Law 1448/11 in Colombia do not cover the rights of victims of other

type of violence, which account for the 87% of the total number of victims. Interna-

tional figures suggest a similar situation as 10% of the total violent deaths for the

period 2004-2009 have been caused in conflict situations, whilst the majority (75%)

are due to intentional homicides.520

A broader approach encompassing all situation or armed violence might be more ef-

fective in protecting victim’s rights. In this regard, the European Court of Human

Rights, the Inter-American Commission and Court of Human Rights repeatedly un-

derlined that effective and prompt measures to identify the dead and investigate the

causes in situations of armed violence would better protect the right to life.521
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515 See Annex.
516 Supra 504, Rule 117. 
517 General Assembly Resolution A/RES/60/147 (2006).  Available at: 
   http://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/60/147

518 Ibid. 
519 Paragraph14, Commission on Human Rights, Promotion and Protection of Human Rights. Study 
   on the right to the truth. Report of the Office of the United Nations High Commissioner for Human 
   Rights E/CN.4/2006/91 8 February 2006. Available at - 
   http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G06/106/56/PDF/G0610656.pdf?OpenElement

520 Armed Violence: Spotlight on Lethal Effects, Small Arms Survey Research Notes, N.17, May 2012.
   Available at - http://www.smallarmssurvey.org/fileadmin/docs/H-Research_Notes/SAS-Research-Note-17.pdf

521 Henckaerts, J-M, Beck-Doswald, L. ICRC study on Customary International humanitarian law, Vol. I: Rules, 
   ICRC, Cambridge University Press, New YorK, p.418.
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522-523 See Annex.

COMMENTARY

The principle of cooperation governs international relations, and it is fundamental for

the realisation of victims’  rights. In general, all principal international human rights

law instruments contain a provision that reaffirms “the essential importance of inter-

national cooperation”.522 The principle is enshrined in the UN Charter as not only a

means to achieve the promotion and observance of human rights, but as an end in

itself. As such, a stated purpose of the UN is “to achieve international cooperation in

solving international problems”.523 The International Covenant on Economic, Social

International Cooperation 

EMERGING NORM

States should work towards the effective fulfillment of 
their obligations towards victims. States in a position
to do so should provide assistance and cooperate with
other states, agencies and international organisations
in order to ensure the implementation of such rights. 
Such cooperation may take the following forms: 
u Judicial, including informing states about alleged 

perpetrators of armed violence taken into custody,
arrest warrants, and travel bans; 

u Technical, including the exchange of information and 
consultancies for the development and implementation 
of national policies, legislation and programmes; 

u Capacity building, including the training of profes-
sionals that are in the position to address the 
rights and needs of victims, and the transfer of 
materials and equipment to improve the quality of 
their services; 

u Economic, to the extent of the assisting states’ 
capabilities, and including contributions through 
voluntary funds.
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and Cultural Rights goes one step further by listing specific forms of cooperation -

economic and technical.524 The Convention on the Rights of the Child is the first

instrument providing a comprehensive framework for international cooperation and

assistance to specifically mention the needs of developing countries.525

International cooperation is manifested at different levels and degrees. While the ma-

jority of armed conflicts now occur intra-state, cooperation among states, interna-

tional organisations, civil society organisations and the not-for-profit sector is crucial

in the advancement of the rights of victims of armed violence.  As stated in the Nairobi

Action Plan: “While individual States Parties are responsible for implementing the

Convention’s obligations in areas (under) their jurisdiction or control, (the Conven-

tion’s) cooperation and assistance provisions afford the essential framework within

which those responsibilities can be fulfilled and shared goals can be advanced”.526

Traditionally, cooperation has been conceptualised as a North-South relationship

where states from the Northern hemisphere – principally provide financial and tech-

nical assistance to Southern hemisphere states. However, international law, and

notably international criminal law and judicial cooperation, has opened the door to

the enhancement of South-South and South-North assistance. This is particularly

important in the Rome Statute system and in the arrest and extradition of alleged

perpetrators of crimes and the seizure of their assets. Strengthening South-South

and South-North international cooperation is not only an effective tool in preventing

these countries from becoming safe havens for perpetrators of armed violence, but

also can be key in the realisation of the rights of victims of armed violence - notably

in relation to their right to access to justice, seek remedy and obtain reparations.

Generally accepted forms of cooperation are technical, economic, capacity building

and judicial assistance. Despite the fact that each form is equally important for the

effective implementation of international law instruments, different treaties cover dif-

ferent modes of cooperation. For example, disarmament treaties put an emphasis

on technical and capacity building assistance, whereas human rights and interna-

tional criminal law treaties emphasize judicial cooperation. Cooperation may be

sought or provided only among States Parties to a particular convention, but it can

also refer to inter-state relationships and assistance between states and interna-

tional527 and regional organisations,528 monitoring bodies, international tribunals and

courts of justice,529 and civil society organisations.530 Article 8 of the CCW Additional

Protocol on Explosive Remnants of War (Protocol V) summarises the various rela-

tionships under the umbrella of cooperation: 

“Each High Contracting Party in a position to do so shall provide assistance for the care and

rehabilitation and social and economic reintegration of victims of explosive remnants of war.

Such assistance may be provided inter alia through the United Nations system, relevant in-

ternational, regional or national organizations or institutions, the International Committee of

the Red Cross, national Red Cross and Red Crescent societies and their International Feder-

ation, non-governmental organizations, or on a bilateral basis”.531

Both national and international implementation measures overlap with other areas

relevant to victims’ rights which have been included as separate chapters in this com-

pendium. These are notably:

u Access to justice; 
u Non-discrimination; 
u Transparency. 

Transparency measures, such as reporting to oversight bodies or assemblies of

States Parties, are crucial for monitoring the implementation of international law in-

struments, and rely on the principle of cooperation among states. 

Early international human rights and humanitarian law instruments emphasise judicial

cooperation between states principally through the obligation of prosecuting or ex-

traditing alleged perpetrators of human rights violations.532 The obligation to prose-

cute or extradite has been recognised as customary international law.533 It is

particularly relevant for victims of armed violence, as they may see their right to ac-

cess to justice534 denied if effective cooperation and judicial assistance between

states, or states and international tribunals, is not respected, promoted and en-

hanced. Therefore, judicial cooperation within international law may include, besides

the search and arrest of alleged offenders and their extradition,535 the seizure of their

assets536 and cooperation in protecting victims and witnesses participating in judicial

proceedings.537 States’ obligation to provide judicial cooperation and assistance

illustrates how respect for international law can be enforced through their action. In
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524-525 See Annex.
526 Supra 374; See Annex. 
527 For instance, UN agencies, the ICRC, IFRC or the World Bank.
528 For instance, the African Union, the European Commission, the Economic and Social Commission 
   for Western Asia, the Organisation of American States, or Pan American Health Organisation (PAHO).

529 ICTY, ICTR, SCSL, ICC, ECCC.
530 Includes the non-for-profit sector.

531 Protocol on Explosive Remnants of War (Protocol V), Convention on Prohibitions or Restrictions on the 
   Use of Certain Conventional Weapons Which May be Deemed to be Excessively Injurious or to Have
  Indiscriminate Effects 1981.

532 Article 146, Geneva Convention (IV) Relative to the Protection of Civilian Persons in Time of War 1949; 
   Articles 88 and 90, Protocol Additional to the Geneva Conventions of 12 August of 1949, and Relating 
   to the Protection of Victims of International Armed Conflicts (Protocol I), 8 June 1977.

533 See Annex.
534 For further information, see Chapter 4: Access to Justice.
535 Article 88.2, Protocol Additional to the Geneva Conventions of 12 August of 1949, and Relating to 
   the Protection of Victims of International Armed Conflicts (Protocol I), 8 June 1977. See Annex.

536  See Annex.
537  See Annex.
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parallel, it also illustrates how victims of armed violence can see their right to access

to justice denied due to the inaction of third states. 

In international human rights law, the principle of cooperation in judicial and justice-

related matters pervades the Convention on the Prevention and Punishment of the

Crime of Genocide. Nine other international instruments, such as the Convention

against Torture and the Convention on the Rights of Persons with Disabilities, even

provide – oversight mechanisms seeking the cooperation of States Parties in the in-

vestigation of violations of the rights contained in the respective Convention.538 Like-

wise, declarations of the UN General Assembly urge “the specialized agencies and

other entities and bodies of the United Nations system, other relevant intergovern-

mental and non-governmental organizations and the public to cooperate”539 in the

“detection and pursuit of offenders, their extradition and the seizure of their assets,

to be used for restitution to the victims”.540 The only disarmament treaty containing

a provision specifically concerning judicial cooperation is the Arms Trade Treaty.

Article 15 obliges States Parties to, “where jointly agreed and consistent with their

national laws, afford one another the widest measure of assistance in investigations,

prosecutions and judicial proceedings in relation to violations of national measures

established pursuant to this Treaty”.541

The Statutes and Charters of regional courts and international tribunals contain a

general obligation to cooperate in matters such as requests for assistance and in-

vestigation, and the prosecution of alleged perpetrators. The Rome Statute estab-

lishing the International Criminal Court (‘ICC’) contains more detailed legislation

concerning international cooperation and judicial assistance, and devotes seventeen

articles under Part IX to this purpose. The ICC has jurisdiction over the most serious

crimes, but is complementary to national criminal jurisdictions.542 States bear the pri-

mary responsibility for investigating and prosecuting international crimes, and only

when they are unable or unwilling to do so can the ICC exercise jurisdiction.543 In

such circumstances, states shall “cooperate fully with the Court”.544 It is also worth

mentioning that the ICC lacks a law enforcement agency. It relies on states’ assis-

tance in the surrender of alleged perpetrators of violence to the Court,545 and in the

facilitation and protection of witnesses.546

A number of international human rights instruments include a reference to technical

cooperation.547 In general, this mode of cooperation covers a wide range of activities,

from assisting in the implementation of projects and decision-making processes by

providing expertise and operational advice,548 to sharing information and technolo-

gies.549 In disarmament treaties, technical cooperation plays an important role in pro-

visions concerning clearance and destruction activities,550 and related information

and material sharing.551 The Arms Trade Treaty also emphasises the importance of

information sharing for the implementation of the treaty.552 Similarly, Article 11 recog-

nises that “States Parties shall cooperate and exchange information (...) in order to

mitigate the risk of diversion of the transfer of conventional arms”.553

National ownership is crucial for the implementation of treaties and conventions.

International cooperation can be an effective tool in building national capacities

that will sustain victim assistance programmes in the long term. As stated in the

Oslo conference, “many initiatives to improve responses to injury may be effective

in both violence-prone and non-violent settings, but may need different approaches

to levels of local resourcing”.554 Despite the important role that international assis-

tance can have in fostering national capabilities, this mode of cooperation is not

specifically recognised in the principal international treaties and conventions. It

should be recognised that capacity-building initiatives are particularly important in

the context of victim assistance, since they often include the training of profession-

als specifically able to address the needs of victims of armed violence, including

medical and rehabilitation staff. 

In the case of the Convention on the Rights of Persons with Disabilities, Article 4

provides that “States Parties undertake (...) to promote the training of professionals

and staff working with persons with disabilities in the rights recognized in the pres-

ent Convention so as to better provide the assistance and services guaranteed by

those rights”.555 This provision should be read in conjunction with Article 32, which

includes a reference to “facilitating and supporting capacity-building (...) through

the exchange and sharing of information, experiences, training programmes and

best practices”.556

The Arms Trade Treaty contains a general mention of international assistance for in-

stitutional capacity-building557. The CCM Vientiane Action Plan also calls on States

Parties to “promote and enhance the capacity of women, men and organizations of

survivors as well as other national organisations and institutions delivering victim as-

INTERNATIONAL COOPERATION |  112

538 The nine treaty bodies that may consider individual complaints or communications from individuals. 
   are the Human Rights Committee (CCPR), the Committee on Elimination of Discrimination against 
   Women (CEDAW), the Committee against Torture (CAT), the Committee on the Elimination of Racial 
   Discrimination (CERD), the Committee on the Rights of Persons with Disabilities (CRPD), the Committee 
   on Enforced Disappearances (CED), the Committee on Economic, Social and Cultural Rights (CESCR). 
   For two other treaty bodies (the Committee on Migrant Workers (CMW) and the Committee on the 
   Rights of the Child (CRC) the individual complaint mechanisms have not yet entered into force.

539 Principle 9, 1985 UN Declaration of Basic Principles of Justice for Victims of Crime and Abuse 
   of Power, A/RES/40/34.

540 Principle 4, 1985 UN Declaration of Basic Principles of Justice for Victims of Crime and Abuse 
   of Power, A/RES/40/34.

541-546 See Annex.

547-553 See Annex.
554 Background Paper, “Oslo Conference on Armed Violence, Achieving the Millennium 
   Development Goals”, AOAV, 20-22 April 2010.

555 See: www.un.org/disabilities for more on the CRPD.
556 Supra 411, action 32. 
557 See Annex. 
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sistance services, including by (...) effective leadership and management training, ex-

change programmes, with a view to strengthening national ownership and sustain-

ability”.558

Generally, countries affected by armed violence suffer the consequences for years.

Armed violence can shake up state structures, inhibiting the ability of a country to man-

age and employ economic resources in an efficient manner. In situations of internal

armed violence specific groups of victims can be ignored by states’ assistance policies

and programmes. In these cases, international cooperation can prove to be the only

means through which victims of armed violence can access funding and assistance.

As stated in the background paper for the Oslo Conference, “legal instruments such

as the 1997 Mine Ban Treaty and the 2009 Convention on Cluster Munitions have de-

veloped the concept of victim assistance not as a way of burdening states with addi-

tional obligations, but as a way of ensuring commitment to meet needs the needs of

survivors (...) the primary requirement for helping armed violence victims is national po-

litical commitment to use available resources to create positive change”.559

In international criminal law, the establishment of the Trust Fund for Victims (‘TFV’)

by the Rome Statute560 illustrates the evolution towards more victim-focused treaty

law. The TFV is the first of its kind, and its mandate is to implement reparations or-

dered by the Court (reparations mandate); and to provide physical and psychosocial

rehabilitation or material support to victims of crimes within the jurisdiction of the

ICC (assistance mandate).561 Judicial assistance and economic cooperation intersect

in the fulfillment of the trust fund’s mandate: TFV activities are funded through fines

and forfeitures in the case of the reparations mandate,562 and through voluntary con-

tributions and donations by states and private donors for the assistance mandate.563

Lack of adequate resources is one of the biggest challenges for the effective fulfill-

ment of the rights of victims of armed violence. Funding shortfalls can jeopardise the

development and implementation of assistance programmes included in international

law instruments. Without an appropriate evaluation of needs and the allocation of

resources, international law quickly become empty obligations. As stated in the

Vientiane Action Plan, “all States Parties will: ensure that the Convention and its

informal and formal implementation mechanisms include and provide a specific and

effective framework to discuss assistance and international cooperation issues in

order to identify needs and mobilise resources as well as to allow other states to

present lessons learned and good practices by other states”.564

International cooperation and assistance has been an essential element in the context

of victim assistance in arms control treaties. It enables states affected by the

weapons covered by these treaties to meet their obligations under these treaties even

though the states themselves may have limited resources and capacities. In addition

to voluntary contributions, states can address the issue of resource generation in a

number of ways, including by establishing mechanisms for resource mobilization for

victim assistance: 

u By states, based on liability for violations of the treaty; 
u As part of the penalties imposed on private actors for violations of the provisions

of the treaty;
u As part of the cost of weapons transfers.565
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558 Action 32, Vientiane Action Plan, 2010.
559 Background Paper, “Oslo Conference on Armed Violence, Achieving the Millennium 
   Development Goals”, AOAV, 20-22 April 2010.

560-561 See Annex.
562 For which enforcement judicial assistance is necessary. See Annex.
563 See Annex.
564 Supra 411, action 43. 

565 For example, at least one state (El Salvador) has existing tax on weapons transfers to benefit 
   victims of armed violence.



1. Charter of the United Nations and Statute of the International Court of Justice 1945

INTERNATIONAL HUMAN RIGHTS LAW

2. Universal Declaration of Human Rights 1948

3. Convention concerning Forced or Compulsory Labour 1930

4. Convention on the Prevention and Punishment of the Crime of Genocide 1948 

5. Convention Concerning the Abolition of Forced Labour 1957 

6. International Convention on the Elimination of All Forms of Racial Discrimination 1965 

7. International Covenant on Civil and Political Rights 1966

8. International Covenant on Economic, Social and Cultural Rights 1966

9. Convention on the Elimination of all forms of Discrimination Against Women 1979

10. Convention concerning Vocational Rehabilitation and Employment (Disabled Persons) 1983 

11. Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment 1984 

12. Convention on the Rights of the Child 1989

13. Convention on the Protection of all Migrant Workers and Members of Their Families 1990

14. Optional Protocol to the Convention on the Rights of the Child on the Involvement of Children 

in Armed Conflict, A/RES/54/263, 2000

15. Convention on the Rights of Persons with Disabilities 2006 

16. Human Rights in the Administration of Justice, A/RES/44/162, 1989

17. Declaration on the Elimination of Violence Against Women, A/RES/48/104, 1993

18. UN Security Council Resolution 1325 S/RES/1325, 2000

19. UN Security Council Resolution 827 S/RES/827, 1993

20. Principles on the Effective Investigation and Documentation of Torture and Other Cruel, 

Inhuman or Degrading Treatment or Punishment, Recommended by General Assembly 

Resolution 55/89 of 4 Dec 2000 

21. Draft articles on Responsibility of States for Internationally Wrongful Acts, A/RES/56/10, 2001

22. Updated Set of principles for the protection and promotion of human rights through action 

to combat impunity, E/CN.4/2005/102/Add.1, 2005 

Annex

ANNEX |  116115 |  ACTION ON ARMED VIOLENCE



117 |  ACTION ON ARMED VIOLENCE

INTERNATIONAL HUMANITARIAN LAW 

43. Hague Convention (IV) respecting the Laws and Customs of War on Land and its annex: 

Regulations concerning the Laws and Customs of War on Land 1907 

44. Geneva Convention (I) for the Amelioration of the Condition of the Wounded and Sick 

in Armed Forces in the Field 1949

45. Geneva Convention (II) for the Amelioration of the Condition of Wounded, Sick and 

Shipwrecked Members of Armed Forces at Sea 1949

46. Geneva Convention (III) Relative to the Treatment of Prisoners of War 1949

47. Geneva Convention (IV) Relative to the Protection of Civilian Persons in Time of War 1949 

48. Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the 

protection of victims of international armed conflict (protocol I) 1977

49. Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the 

protection of victims of non-international armed conflicts (protocol II) 1977

50. Protocol on Explosive Remnants of War (Protocol V), Convention on Prohibitions or 

Restrictions on the Use of Certain Conventional Weapons Which May be Deemed to 

be Excessively Injurious or to Have Indiscriminate Effects 1981

51. Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Anti-

Personnel Mines and on their Destruction 1997

52. Convention on Cluster Munitions 2008 

53. Arms Trade Treaty 2013

OTHER

54. International Review of the Red Cross Volume 87, Number 857, Study on customary 

international humanitarian law: A contribution to the understanding and respect for 

the rule of law in armed conflict 2005

55. Nairobi Action Plan 2005 – 2009: Ending the Suffering Caused by Anti-Personnel Mines 

56. Cartagena Action Plan 2010 – 2014: Ending the Suffering Caused by Anti-Personnel Mines 

57. Vientiane Action Plan 2010 – 2014

58. Plan of Action on Victim Assistance under Protocol V of the Convention on Prohibitions 

or Restrictions on the Use of Certain Conventional Weapons Which May be Deemed to 

be Excessively Injurious or to Have Indiscriminate Effects 1981, 2008

INTERNATIONAL CRIMINAL LAW

59. UN Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power, 

A/RES/40/34, 1985

60. United Nations Protocol to Prevent, Suppress and Punish Trafficking in Persons, 

Especially Women and Children, supplementing the United Nations Convention 

Against Transnational Organized Crime 2000

ANNEX |  118

23. Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims 

of Gross Violations of International Human Rights Law and Serious Violations of 

International Humanitarian Law, A/RES/60/147, 2005

24. Paris Principles and Guidelines on Children Associated with Armed Forces or Armed 

Groups 2007 

25. Human Rights Council Resolution 22/21, Torture and Other Cruel, Inhuman or Degrading 

Treatment or Punishment: Rehabilitation of Torture Victims 2013

REGIONAL HUMAN RIGHTS LAW

26. European Convention for the Protection of Human Rights and Fundamental Freedoms 1950 

27. Protocol 1 to the European Convention on Human Rights, Enforcement of certain Rights 

and Freedoms not included in Section I of the Convention 1952

28. American Convention on Human Rights 1969 

29. Declaration on the Protection of Women and Children in Emergency and Armed Conflict, 

A/RES/3318 (XXIX), 1974

30. Statute of the Inter-American Court of Human Rights 1979 

31. African Charter on Human and Peoples’ Rights 1982 

32. European Convention on the Compensation of Victims of Violent Crime 1983

33. Council of Europe Recommendation No. 12 (85) 11 of the Committee of Ministers 

to Member States on the Position of Victims within the Framework of Criminal Law 

and Procedure 1985

34. Inter-American Convention to Prevent and Punish Torture 1985 

35. African Charter on the Rights and Welfare of the Child 1990 

36. Protocol to the African Charter on Human and Peoples’ Rights on the Establishment of 

an African Court on Human and Peoples’ Rights 1998 

37. Rules of Procedure of the Inter-American Court of Human Rights 2000, as amended in 2009

38. Convention concerning the Prohibition and Immediate Action for the Elimination of the 

Worst Forms of Child Labour 1999

39. Council Framework Decision 2001/200/JHA on the standing of victims in criminal 

proceedings

40. Protocol No. 13 to the European Convention for the Protection of Human Rights 

and Fundamental Freedoms concerning the abolition of the death penalty in all 

circumstances 2002 

41. Rules of Court of the African Court on Human and People’s Rights 2010

42. Rules of the European Court of Human Rights 2013 



119 |  ACTION ON ARMED VIOLENCE

CHARTER OF THE UNITEd NATIONS 

ANd STATUTE OF THE INTERNATIONAL 

COURT OF JUSTICE 1945 

Full text available at: 

https://www.un.org/en/documents/charter/ 

Preamble

We the people of the United Nations determined

To reaffirm faith in fundamental human rights, in the

dignity and worth of the human person, in the equal

rights of men and women and of nations large and

small…

Article 1

The Purposes of the United Nations are:

3. To achieve international cooperation in solving

international problems of an economic, social, cul-

tural, or humanitarian character, and in promoting

and encouraging respect for human rights and for

fundamental freedoms for all without distinction as

to race, sex, language, or religion.

Article 4  

No one shall be held in slavery or servitude; slavery

and the slave trade shall be prohibited in all their

forms.  

Article 8

The United Nations shall place no restrictions on

the eligibility of men and women to participate in

any capacity and under conditions of equality in-its

principal and subsidiary organs.

Article 13

1. The General Assembly shall initiate studies and

make recommendations for the purpose of:

a) …

b) Promoting international cooperation in the

economic, social, cultural, educational, and

health fields, and assisting in the realization of

human rights and fundamental freedoms for all

without distinction as to race, sex, language, or

religion.

Article 36

2. The states parties to the present Statute may at

any time declare that they recognize as compulsory

ipso facto and without special agreement, in relation

to any other state accepting the same obligation,

the jurisdiction of the Court in all legal disputes con-

cerning:

d) The nature or extent of the reparation to be

made for the breach of an international obligation.

Article 55

With a view to the creation of conditions of stability

and well-being which are necessary for peaceful

and friendly relations among nations based on

respect for the principle of equal rights and self-

determination of peoples, the United Nations shall

promote:

a) Higher standards of living, full employment,

and conditions of economic and social progress

and development;

b) Solutions of international economic, social,

health, and related problems; and international 

cultural and educational cooperation; and

c) Universal respect for, and observance of,

human rights and fundamental freedoms for all

without distinction as to race, sex, language, or 

religion.

Article 76

The basic objectives of the trusteeship system, in

accordance with the Purposes of the United Na-

tions laid down in Article 1 of the present Charter,

shall be:

d) To ensure (...) equal treatment for the latter

[all Members of the United Nations and their na-

tionals] in the administration of justice, without

prejudice to the attainment of the foregoing ob-

jectives and subject to the provisions of Article 80.

INTERNATIONAL HUMAN RIGHTS LAW

UNIvERSAL dECLARATION OF HUMAN RIGHTS

1948 

Full text available at: 

http://www.un.org/en/documents/udhr/ 

Preamble

Whereas Member States have pledged themselves

to achieve, in cooperation with the United Nations,

the promotion of universal respect for and obser-

vance of human rights and fundamental freedoms

(...)

The General Assembly proclaims this Universal

Declaration of Human Rights as a common stan-

dard of achievement for all peoples and all nations

(...) shall strive by (...) progressive measures, na-

tional and international, to secure their universal and

effective recognition and observance, both among

the peoples of Member States themselves and

among the peoples of territories under their juris-

diction. 

Article 3  

Everyone has the right to life, liberty and security of

the person.

61. Statute of the International Tribunal for the Prosecution of Persons Responsible for 

Serious Violations of International Humanitarian Law Committed in the Territory of 

the Former Yugoslavia since 1991 (ICTY) 1991 
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63. Rules of Procedure and Evidence of the International Criminal Tribunal for the 

Former Yugoslavia 1994

64. Rules of Procedure and Evidence of the International Criminal Tribunal for Rwanda 1996 

65. The Rome Statute of the International Criminal Court 1999

66. Special Court for Sierra Leone Rules of Procedure and Evidence 2002

67. Statute of the Special Court for Sierra Leone 2000

68. Extraordinary Chambers in the Courts of Cambodia, Internal Rules 2007

69. Extraordinary Chambers in the Courts of Cambodia, Internal Rules (Rev. 8) 2011

REFUGEE LAW 

70. Convention Relating to the Status of Refugees 1951
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Article 5 

The Contracting Parties undertake to enact, in ac-

cordance with their respective Constitutions, the

necessary legislation to give effect to the provisions

of the present Convention and, in particular, to pro-

vide effective penalties for persons guilty of geno-

cide or any of the other acts enumerated in Article 3. 

CONvENTION CONCERNING THE AbOLITION

OF FORCEd LAbOUR 1957 

Full text available at: 

http://www.ilo.org/dyn/normlex/en/f?p=NORMLEX

PUB:12100:0::NO:12100:P12100_ILO_CODE:C105 

Article 1

Each Member of the International Labour Organisa-

tion which ratifies this Convention undertakes to

suppress and not to make use of any form of forced

or compulsory labour

a) as a means of political coercion or education

or as a punishment for holding or expressing po-

litical views or views ideologically opposed to the 

established political, social or economic system;

b) as a method of mobilising and using labour 

for purposes of economic development;

c) as a means of labour discipline;

d) as a punishment for having participated in

strikes;

e) as a means of racial, social, national or reli-

gious discrimination.

Article 2

Each Member of the International Labour Organisa-

tion which ratifies this Convention undertakes to

take effective measures to secure the immediate

and complete abolition of forced or compulsory

labour as specified in Article 1 of this Convention.

INTERNATIONAL CONvENTION ON THE 

ELIMINATION OF ALL FORMS OF RACIAL 

dISCRIMINATION 1965 

Full text available at: 

http://www.ohchr.org/EN/ProfessionalInterest/

Pages/CERD.aspx 

Article 2

c) Each State Party shall take effective measures

to review governmental, national and local poli-

cies, and to amend, rescind or nullify any laws

and regulations which have the effect of creating

or perpetuating racial discrimination wherever it

exists;

Article 5

In compliance with the fundamental obligations laid

down in article 2 of this Convention, States Parties

undertake to prohibit and to eliminate racial discrim-

ination in all its forms and to guarantee the right of

everyone, without distinction as to race, colour, or

national or ethnic origin, to equality before the law,

notably in the enjoyment of the following rights:

e) Economic, social and cultural rights, in partic-

ular:

i. The rights to work, to free choice of employ-

ment, to just and favourable conditions of work,

to protection against unemployment, to equal

pay for equal work, to just and favourable remu-

neration;

ii. …

iii. …

iv. …

v. The right to education and training; 

vi. The right to public health, medical care, social

security and social services;

Article 6

States Parties shall assure to everyone within their

jurisdiction effective protection and remedies,

through the competent national tribunals and other

State institutions, against any acts of racial discrim-

ination which violate his human rights and funda-

mental freedoms contrary to this Convention, as

well as the right to seek from such tribunals just and

adequate reparation or  satisfaction for any damage

suffered as a result of such discrimination.

Article 7

States Parties undertake to adopt immediate and

effective measures, particularly in the fields of

teaching, education, culture and information, with

a view to combating prejudices which lead to racial

discrimination and to promoting understanding, tol-

erance and friendship among nations and racial or

ethnical groups, as well as to propagating the pur-

poses and principles of the Charter of the United

Nations, the Universal Declaration of Human

Rights, the United Nations Declaration on the Elim-

ination of All Forms of Racial Discrimination, and

this Convention.

Article 9

1. States Parties undertake to submit to the Secre-

tary General of the United Nations, for consideration

by the Committee, a report on the legislative, judi-

cial, administrative or other measures which they

have adopted and which give effect to the 

provisions of this Convention:

a) within one year after the entry into force of the

Convention for the State concerned; and 

b) thereafter every two years and whenever the

Committee so requests. The Committee may re-

quest further information from the States Parties.
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Article 5

No one shall be subjected to torture or to cruel, in-

human or degrading treatment or punishment. 

Article 6

Everyone has the right to recognition everywhere as

a person before the law.  

Article 7

All are equal before the law and are entitled without

any discrimination to equal protection of the law.  All

are entitled to equal protection against any discrim-

ination in violation of this Declaration and against

any incitement to such discrimination. 

Article 8

Everyone has the right to an effective remedy by the

competent national tribunals for acts violating the

fundamental rights granted him by the constitution

or by law.  

Article 22

Everyone, as a member of society, has the right to

social security and is entitled to realization, through

national effort and international co-operation and in

accordance with the organization and resources of

each State, of the economic, social and cultural

rights indispensable for his dignity and the free 

development of his personality. 

Article 23

1. Everyone has the right to work, to free choice of

employment, to just and favourable conditions of

work and to protection against unemployment.  

2. Everyone, without any discrimination, has the

right to equal pay for equal work.  

3. Everyone who works has the right to just and

favourable remuneration ensuring for himself and

his family an existence worthy of human dignity, and

supplemented, if necessary, by other means of so-

cial protection.  

4. Everyone has the right to form and to join trade

unions for the protection of his interests. 

Article 24

Everyone has the right to rest and leisure, including

reasonable limitation of working hours and periodic

holidays with pay.

Article 25

1. Everyone has the right to a standard of living ad-

equate for the health and well-being of himself and

of his family, including food, clothing, housing and

medical care and necessary social services, and the

right to security in the event of unemployment, sick-

ness, disability, widowhood, old age or other lack

of livelihood in circumstances beyond his control.  

2. Motherhood and childhood are entitled to spe-

cial care and assistance. All children, whether born

in or out of wedlock, shall enjoy the same social

protection.  

Article 26  

1. Education shall be directed to the full develop-

ment of the human personality and to the strength-

ening of respect for human rights and fundamental

freedoms. It shall promote understanding, tolerance

and friendship among all nations, racial or religious

groups, and shall further the activities of the United

Nations for the maintenance of peace.  

2. Parents have a prior right to choose the kind of

education that shall be given to their children.  

CONvENTION CONCERNING FORCEd 

OR COMPULSORy LAbOUR 1930

Full text available at: 

http://www.ilo.org/dyn/normlex/en/f?p=NORMLEX

PUB:12100:0::NO::P12100_ILO_CODE:C029 

Article 1

1. Each Member of the International Labour Or-

ganisation which ratifies this Convention under-

takes to suppress the use of forced or compulsory

labour in all its forms within the shortest possible

period.

2. With a view to this complete suppression, re-

course to forced or compulsory labour may be had,

during the transitional period, for public purposes

only and as an exceptional measure, subject to the

conditions and guarantees hereinafter provided.

CONvENTION ON THE PREvENTION 

ANd PUNISHMENT OF THE CRIME 

OF GENOCIdE 1948 

Full text available at:

http://legal.un.org/avl/ha/cppcg/cppcg.html 

Article 2 

In the present Convention, genocide means any of

the following acts committed with intent to destroy,

in whole or in part, a national, ethnical, racial or reli-

gious group, as such: 

a) Killing members of the group; 

b) Causing serious bodily or mental harm to

members of the group; 

c) Deliberately inflicting on the group conditions

of life calculated to bring about its physical de-

struction in whole or in part; 

d) Imposing measures intended to prevent births

within the group; 

e) Forcibly transferring children of the group to

another group. 



123 |  ACTION ON ARMED VIOLENCE

crime and not contrary to the provisions of the

present Covenant and to the Convention on the

Prevention and Punishment of the Crime of Geno-

cide.  This penalty can only be carried out pursuant

to a final judgment rendered by a competent court.

3. When deprivation of life constitutes the crime of

genocide, it is understood that nothing in this article

shall authorize any State Party to the present

Covenant to derogate in any way from any obliga-

tion assumed under the provision of the Convention

on the Prevention and Punishment of the Crime of

Genocide.

4. Anyone sentenced to death shall have the right

to seek pardon or commutation of the sentence.

Amnesty, pardon or commutation of the sentence

of death may be granted in all cases.

5. Sentence of death shall not be imposed for

crimes committed by persons below eighteen years

of age and shall not be carried out on pregnant

women. 

6. Nothing in this article shall be invoked to delay

or to prevent the abolition of capital punishment by

any State Party to the present Covenant. 

Article 7

No one shall be subjected to torture or to cruel, in-

human or degrading treatment or punishment.  In

particular, no one shall be subjected without his free

consent to medical or scientific experimentation.

Article 8

1. No one shall be held in slavery; slavery and the

slave-trade in all their forms shall be prohibited.

2. No one shall be held in servitude.

3. 

a) No one shall be required to perform forced or

compulsory labour, 

b) Paragraph 3 (a) shall not be held to preclude,

in countries where imprisonment with hard

labour may be imposed as a punishment for a

crime, the performance of hard labour in pur-

suance of a sentence to such punishment by a

competent court. 

c) For the purpose of this paragraph the term

"forced or compulsory labour" shall not include:

i. Any work or service, not referred to in sub-

paragraph (b), normally required of a person who

is under detention in consequence of a lawful

order of a court, or of a person during conditional

release from such detention;

Article 9

3. Anyone arrested or detained on a criminal

charge shall be brought promptly before a judge or

other officer authorized by law to exercise judicial

power and shall be entitled to trial within a reason-

able time or to release. It shall not be the general

rule that persons awaiting trial shall be detained in

custody, but release may be subject to guarantees

to appear for trial, at any other stage of the judicial

proceedings, and, should occasion arise, for exe-

cution of the judgement.

4. Anyone who is deprived of his liberty by arrest

or detention shall be entitled to take proceedings

before a court, in order that that court may decide

without delay on the lawfulness of his detention and

order his release if the detention is not lawful.

Article 13

An alien lawfully in the territory of a State Party to

the present Covenant may be expelled therefrom

only in pursuance of a decision reached in accor-

dance with law and shall, except where compelling

reasons of national security otherwise require, be

allowed to submit the reasons against his expulsion

and to have his case reviewed by, and be repre-

sented for the purpose before, the competent au-

thority or a person or persons especially designated

by the competed authority. 

Article 14

1. All persons shall be equal before the courts and

tribunals. In the determination of any criminal

charge against him, or of his rights and obligations

in a suit at law, everyone shall be entitled to a fair

and public hearing by a competent, independent

and impartial tribunal established by law. The Press

and the public may be excluded from all or part of

a trial for reasons of morals, public order (ordre pub-

lic) or national security in a democratic society, or

when the interest of the private lives of the parties

so requires, or to the extent strictly necessary in the

opinion of the court in special circumstances where

publicity would prejudice the interests of justice; but

any judgement rendered in a criminal case or in a

suit at law shall be made public except where the

interest of juvenile persons otherwise requires or the

proceedings concern matrimonial disputes or the

guardianship of children.

5. Everyone convicted of a crime shall have the

right to his conviction and sentence being reviewed

by a higher tribunal according to law.

Article 16 

Everyone shall have the right to recognition every-

where as a person before the law.

Article 17

1. No one shall be subjected to arbitrary or unlawful

interference with his privacy, family, home or corre-

spondence, nor to unlawful attacks on his honour

and reputation.

2. Everyone has the right to the protection of the

law against such interference or attacks.

2. The Committee shall report annually, through the

Secretary General, to the General Assembly of the

United Nations on its activities and may make sug-

gestions and general recommendations based on

the examination of the reports and information re-

ceived from the States Parties. Such suggestions

and general recommendations shall be reported to

the General Assembly together with comments, if

any, from States Parties.

Article 11

1. If a State Party considers that another State Party

is not giving effect to the provisions of this Conven-

tion, it may bring the matter to the attention of the

Committee. The Committee shall then transmit the

communication to the State Party concerned.

Within three months, the receiving State shall sub-

mit to the Committee written explanations or state-

ments clarifying the matter and the remedy, if any,

that may have been taken by that State.

Article 14

1. A State Party may at any time declare that it rec-

ognizes the competence of the Committee [Com-

mittee on the Elimination of Racial Discrimination]

to receive and consider communications from indi-

viduals or groups of individuals within its jurisdiction

claiming to be victims of a violation by that State

Party of any of the rights set forth in this Conven-

tion. No communication shall be received by the

Committee if it concerns a State Party which has

not made such a declaration. 

2. Any State Party which makes a declaration as

provided for in paragraph 1 of this article may es-

tablish or indicate a body within its national legal

order which shall be competent to receive and con-

sider petitions from individuals and groups of indi-

viduals within its jurisdiction who claim to be victims

of a violation of any of the rights set forth in this

Convention and who have exhausted other avail-

able local remedies.

3. …

4. …

5. In the event of failure to obtain satisfaction from

the body established or indicated in accordance

with paragraph 2 of this article, the petitioner shall

have the right to communicate the matter to the

Committee within six months.

6. (a) The Committee shall confidentially bring any

communication referred to it to the attention of the

State Party alleged to be violating any provision of

this Convention, but the identity of the individual or

groups of individuals concerned shall not be re-

vealed without his or their express consent. The

Committee shall not receive anonymous communi-

cations;

6. …

7. (a) The Committee shall consider communica-

tions in the light of all information made available 

to it by the State Party concerned and by the peti-

tioner. The Committee shall not consider any com-

munication from a petitioner unless it has

ascertained that the petitioner has exhausted all

available domestic remedies. However, this shall

not be the rule where the application of the reme-

dies is unreasonably prolonged.

INTERNATIONAL COvENANT ON CIvIL ANd 

POLITICAL RIGHTS 1966

Full text available at: 

http://www.ohchr.org/en/professionalinterest/

pages/ccpr.aspx 

Article 2

2. Where not already provided for by existing leg-

islative or other measures, each State Party to the

present Covenant undertakes to take the necessary

steps, in accordance with its constitutional pro-

cesses and with the provisions of the present

Covenant, to adopt such legislative or other meas-

ures as may be necessary to give effect to the rights

recognized in the present Covenant.

3. Each State Party to the present Covenant under-

takes:

a) To ensure that any person whose rights or

freedoms as herein recognized are violated shall

have an effective remedy, notwithstanding that

the violation has been committed by persons

acting in an official capacity;

b) To ensure that any person claiming such a

remedy shall have his right thereto determined

by competent judicial, administrative or legisla-

tive authorities, or by any other competent au-

thority provided for by the legal system of the

State, and to develop the possibilities of judicial

remedy;

c) To ensure that the competent authorities shall

enforce such remedies when granted.

Article 3

The States Parties to the present Covenant under-

take to ensure the equal right of men and women

to the enjoyment of all civil and political rights set

forth in the present Covenant.

Article 6

1. Every human being has the inherent right to life.

This right shall be protected by law. No one shall

be arbitrarily deprived of his life. 

2. In countries which have not abolished the death

penalty, sentence of death may be imposed only

for the most serious crimes in accordance with the

law in force at the time of the commission of the
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c) Equal opportunity for everyone to be pro-

moted in his employment to an appropriate

higher level, subject to no considerations other

than those of seniority and competence;

d) Rest, leisure and reasonable limitation of

working hours and periodic holidays with pay, as

well as remuneration for public holidays.

Article 10

The States Parties to the present Covenant recog-

nize that:

1. Special protection should be accorded to moth-

ers during a reasonable period before and after

childbirth. During such period working mothers

should be accorded paid leave or leave with ade-

quate social security benefits. 

2. Special measures of protection and assistance

should be taken on behalf of all children and young

persons without any discrimination for reasons of

parentage or other conditions. Children and young

persons should be protected from economic and

social exploitation. Their employment in work

harmful to their morals or health or dangerous to

life or likely to hamper their normal development

should be punishable by law. States should also

set age limits below which the paid employment of

child labour should be prohibited and punishable

by law.

Article 11

1. The States Parties to the present Covenant rec-

ognize the right of everyone to an adequate stan-

dard of living for himself and his family, including

adequate food, clothing and housing, and to the

continuous improvement of living conditions. The

States Parties will take appropriate steps to ensure

the realization of this right, recognizing to this effect

the essential importance of international coopera-

tion based on free consent.

2. The States Parties to the present Covenant, rec-

ognizing the fundamental right of everyone to be

free from hunger, shall take, individually and through

international co-operation, the measures, including

specific programmes (...)

Article 12

1. The States Parties to the present Covenant rec-

ognize the right of everyone to the enjoyment of the

highest attainable standard of physical and mental

health.

2. The steps to be taken by the States Parties to

the present Covenant to achieve the full realization

of this right shall include those necessary for:

a) The provision for the reduction of the stillbirth-

rate and of infant mortality and for the healthy

development of the child;

Article 13

1. The States Parties to the present Covenant rec-

ognize the right of everyone to education. They

agree that education shall be directed to the full de-

velopment of the human personality and the sense

of its dignity, and shall strengthen the respect for

human rights and fundamental freedoms. They fur-

ther agree that education shall enable all persons

to participate effectively in a free society, promote

understanding, tolerance and friendship among all

nations and all racial, ethnic or religious groups, and

further the activities of the United Nations for the

maintenance of peace. 

2. The States Parties to the present Covenant rec-

ognize that, with a view to achieving the full realiza-

tion of this right: 

a) Primary education shall be compulsory and

available free to all; 

b) Secondary education in its different forms, in-

cluding technical and vocational secondary ed-

ucation, shall be made generally available and

accessible to all by every appropriate means,

and in particular by the progressive introduction

of free education; 

c) Higher education shall be made equally ac-

cessible to all, on the basis of capacity, by every

appropriate means, and in particular by the pro-

gressive introduction of free education; 

Article 14

Each State Party to the present Covenant which,

at the time of becoming a Party, has not been able

to secure in its metropolitan territory or other terri-

tories under its jurisdiction compulsory primary ed-

ucation, free of charge, undertakes, within two

years, to work out and adopt a detailed plan of ac-

tion for the progressive implementation, within a

reasonable number of years, to be fixed in the plan,

of the principle of compulsory education free of

charge for all.

Article 16

1. The States Parties to the present Covenant un-

dertake to submit in conformity with this part of the

Covenant reports on the measures which they have

adopted and the progress made in achieving the

observance of the rights recognized herein.

Article 17

1. Reports may indicate factors and difficulties af-

fecting the degree of fulfilment of obligations under

the present Covenant.

Article 24

1. Every child shall have, without any discrimination

as to race, colour, sex, language, religion, national

or social origin, property or birth, the right to such

measures of protection as are required by his status

as a minor, on the part of his family, society and the

State.

Article 26 

All persons are equal before the law and are entitled

without any discrimination to the equal protection

of the law.  In this respect, the law shall prohibit any

discrimination and guarantee to all persons equal

and effective protection against discrimination on

any ground such as race, colour, sex, language, re-

ligion, political or other opinion, national or social

origin, property, birth or other status. 

Article 40

1. The States Parties to the present Covenant un-

dertake to submit reports on the measures they

have adopted which give effect to the rights recog-

nized herein and on the progress made in the en-

joyment of those rights: 

a) Within one year of the entry into force of the

present Covenant for the States Parties con-

cerned; 

b) Thereafter whenever the Committee so re-

quests.

2. All reports shall be submitted to the Secretary-

General of the United Nations, who shall transmit

them to the Committee for consideration. Reports

shall indicate the factors and difficulties, if any,

affecting the implementation of the present Cov-

enant.

OPTIONAL PROTOCOL TO THE 

INTERNATIONAL COvENANT ON CIvIL 

ANd POLITICAL RIGHTS 

Preamble

The States Parties to the present Protocol, 

…It would be appropriate to enable the Human

Rights Committee set up in Part IV of the Coven-

ant…to receive and consider, as provided in the

present Protocol, communications from individuals

claiming to be victims of violations of any of the

rights set forth in the Covenant. 

INTERNATIONAL COvENANT ON 

ECONOMIC, SOCIAL ANd CULTURAL 

RIGHTS 1966

Full text available at: 

http://www.ohchr.org/EN/ProfessionalInterest/

Pages/CESCR.aspx 

Article 2

1. Each State Party to the present Covenant under-

takes to take steps, individually and through inter-

national assistance and co-operation, especially

economic and technical, to the maximum of its

available resources, with a view to achieving pro-

gressively the full realization of the rights recognized

in the present Covenant by all appropriate means,

including particularly the adoption of legislative

measures.

Article 3

The States Parties to the present Covenant under-

take to ensure the equal right of men and women 

to the enjoyment of all economic, social and cultural

rights set forth in the present Covenant.

Article 6

1. The States Parties to the present Covenant rec-

ognize the right to work, which includes the right of

everyone to the opportunity to gain his living by

work which he freely chooses or accepts, and will

take appropriate steps to safeguard this right.

2. The steps to be taken by a State Party to the

present Covenant to achieve the full realization of

this right shall include technical and vocational

guidance and training programmes, policies and

techniques to achieve steady economic, social and

cultural development and full and productive em-

ployment under conditions safeguarding fundamen-

tal political and economic freedoms to the

individual.

Article 7

The States Parties to the present Covenant recog-

nize the right of everyone to the enjoyment of just

and favourable conditions of work which ensure, in

particular:

a) Remuneration which provides all workers, as

a minimum, with:

(i) Fair wages and equal remuneration for work

of equal value without distinction of any kind, in

particular women being guaranteed conditions

of work not inferior to those enjoyed by men,

with equal pay for equal work;

(ii) A decent living for themselves and their fam-

ilies in accordance with the provisions of the

present Covenant;

b) Safe and healthy working conditions; 
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Article 12

1. States Parties shall take all appropriate meas-

ures to eliminate discrimination against women in

the field of health care in order to ensure, on a basis

of equality of men and women, access to health

care services, including those related to family

planning.

2. Notwithstanding the provisions of paragraph I of

this article, States Parties shall ensure to women

appropriate services in connection with pregnancy,

confinement and the post-natal period, granting

free services where necessary, as well as adequate

nutrition during pregnancy and lactation.

Article 14

1. States Parties shall take into account the partic-

ular problems faced by rural women and the signif-

icant roles which rural women play in the economic

survival of their families, including their work in the

non-monetized sectors of the economy, and shall

take all appropriate measures to ensure the appli-

cation of the provisions of the present Convention

to women in rural areas.

2. States Parties shall take all appropriate meas-

ures to eliminate discrimination against women in

rural areas in order to ensure, on a basis of equality

of men and women, that they participate in and

benefit from rural development and, in particular,

shall ensure to such women the right:

d) To obtain all types of training and education,

formal and non-formal, including that relating to

functional literacy, as well as, inter alia, the ben-

efit of all community and extension services, in

order to increase their technical proficiency;

e) To organize self-help groups and co-opera-

tives in order to obtain equal access to economic

opportunities through employment or self em-

ployment;

g) To have access to agricultural credit and

loans, marketing facilities, appropriate technol-

ogy and equal treatment in land and agrarian re-

form as well as in land resettlement schemes.

Article 15

1. States Parties shall accord to women equality

with men before the law.

2. States Parties shall accord to women, in civil

matters, a legal capacity identical to that of men

and the same opportunities to exercise that capac-

ity. In particular, they shall give women equal rights

to conclude contracts and to administer property

and shall treat them equally in all stages of proce-

dure in courts and tribunals. 

3. States Parties agree that all contracts and all

other private instruments of any kind with a legal ef-

fect which is directed at restricting the legal capac-

ity of women shall be deemed null and void.

4. States Parties shall accord to men and women

the same rights with regard to the law relating to the

movement of persons and the freedom to choose

their residence and domicile.

Article 17

1. For the purpose of considering the progress

made in the implementation of the present Conven-

tion, there shall be established a Committee on the

Elimination of Discrimination against Women (here-

inafter referred to as the Committee)...

Article 18

1. States Parties undertake to submit to the Secre-

tary-General of the United Nations, for considera-

tion by the Committee, a report on the legislative,

judicial, administrative or other measures which

they have adopted to give effect to the provisions

of the present Convention and on the progress

made in this respect:

a)  Within one year after the entry into force for

the State concerned;

b) Thereafter at least every four years and further

whenever the Committee so requests.

2. Reports may indicate factors and difficulties af-

fecting the degree of fulfilment of obligations under

the present Convention.

Article 24

States Parties undertake to adopt all necessary

measures at the national level aimed at achieving

the full realization of the rights recognized in the

present Convention.

CONvENTION CONCERNING vOCATIONAL 

REHAbILITATION ANd EMPLOyMENT 

(dISAbLEd PERSONS) 1983 

Full text available at:

http://www.ilo.org/skills/pubs/WCMS_103529/

lang--en/index.htm 

Article 1

1. For the purposes of this Convention, each Mem-

ber shall consider the purpose of vocational reha-

bilitation as being to enable a disabled person to

secure, retain and advance in suitable employment

and thereby to further such person's integration or

reintegration into society.

Article 2

Each Member shall, in accordance with national

conditions, practice and possibilities, formulate, im-

plement and periodically review a national policy on

vocational rehabilitation and employment of dis-

abled persons.

1979 CONvENTION ON THE ELIMINATION 

OF ALL FORMS OF dISCRIMINATION 

AGAINST WOMEN

Full text available at: 

http://www.un.org/womenwatch/daw/cedaw/

cedaw.htm 

Preamble

Determined to implement the principles set forth in

the Declaration on the Elimination of Discrimination

against Women and, for that purpose, to adopt the

measures required for    elimination of such discrim-

ination in all its forms and manifestations.

Article 1

For the purposes of the present Convention, the

term "discrimination against women" shall mean

any distinction, exclusion or restriction made on the

basis of sex which has the effect or purpose of im-

pairing or nullifying the recognition, enjoyment or

exercise by women, irrespective of their marital sta-

tus, on a basis of equality of men and women, of

human rights and fundamental freedoms in the po-

litical, economic, social, cultural, civil or any other

field.

Article 2

States Parties condemn discrimination against

women in all its forms, agree to pursue by all ap-

propriate means and without delay a policy of elim-

inating discrimination against women and, to this

end, undertake:

(b) To ... ensure through competent national tri-

bunals and other public institutions the effective

protection of women against any act of discrim-

ination.

Article 10

States Parties shall take all appropriate measures

to eliminate discrimination against women in order

to ensure to them equal rights with men in the field

of education and in particular to ensure, on a basis

of equality of men and women: 

a) The same conditions for career and vocational

guidance, for access to studies and for the

achievement of diplomas in educational estab-

lishments of all categories in rural as well as in

urban areas; this equality shall be ensured in pre-

school, general, technical, professional and

higher technical education, as well as in all types

of vocational training; 

b) Access to the same curricula, the same exam-

inations, teaching staff with qualifications of the

same standard and school premises and equip-

ment of the same quality; 

c) The elimination of any stereotyped concept of

the roles of men and women at all levels and in

all forms of education by encouraging coeduca-

tion and other types of education which will help

to achieve this aim and, in particular, by the revi-

sion 

of textbooks and school programmes and the

adaption of teaching methods; 

Article 11

1. States Parties shall take all appropriate meas-

ures to eliminate discrimination against women in

the field of employment in order to ensure, on a

basis of equality of men and women, the same

rights, in particular:

a) The right to work as an inalienable right of all

human beings; 

b) The right to the same employment opportuni-

ties, including the application of the same criteria

for selection in matters of employment; 

c) The right to free choice of profession and em-

ployment, the right to promotion, job security

and all benefits and conditions of service and the

right to receive vocational training and retraining,

including apprenticeships, advanced vocational

training and recurrent training;

d) The right to equal remuneration, including

benefits, and to equal treatment in respect of

work of equal value, as well as equality of treat-

ment in the evaluation of the quality of work; 

e) The right to social security, particularly in

cases of retirement, unemployment, sickness,

invalidity and old age and other incapacity to

work, as well as the right to paid leave; 

f) The right to protection of health and to safety

in working conditions, including the safeguarding

of the function of reproduction.

2. In order to prevent discrimination against women

on the grounds of marriage or maternity and to en-

sure their effective right to work, States Parties shall

take appropriate measures: 

a) To prohibit, subject to the imposition of sanc-

tions, dismissal on the grounds of pregnancy or

of maternity leave and discrimination in dis-

missals on the basis of marital status; 

b) To introduce maternity leave with pay or with

comparable social benefits without loss of for-

mer employment, seniority or social allowances; 

c) To encourage the provision of the necessary

supporting social services to enable parents to

combine family obligations with work responsi-

bilities and participation in public life, in particu-

lar through promoting the establishment and

development of a network of child-care facilities; 

d) To provide special protection to women during

pregnancy in types of work proved to be harmful

to them.
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and treatment of persons subjected to any form of

arrest, detention or imprisonment in any territory

under its jurisdiction, with a view to preventing any

cases of torture.

Article 12

Each State Party shall ensure that its competent au-

thorities proceed to a prompt and impartial investi-

gation, wherever there is reasonable ground to

believe that an act of torture has been committed

in any territory under its jurisdiction.

Article 13

Each State Party shall ensure that any individual

who alleges he has been subjected to torture in any

territory under its jurisdiction has the right to com-

plain to, and to have his case promptly and impar-

tially examined by, its competent authorities. Steps

shall be taken to ensure that the complainant and

witnesses are protected against all ill-treatment or

intimidation as a consequence of his complaint or

any evidence given.

Article 14

1. Each State Party shall ensure in its legal system

that the victim of an act of torture obtains redress

and has an enforceable right to fair and adequate

compensation, including the means for as full reha-

bilitation as possible. In the event of the death of

the victim as a result of an act of torture, his depen-

dants shall be entitled to compensation.

2. Nothing in this article shall affect any right of the

victim or other persons to compensation which may

exist under national law.

Article 17

1. There shall be established a Committee against

Torture (hereinafter referred to as the Committee)

which shall carry out the functions hereinafter pro-

vided. The Committee shall consist of ten experts

of high moral standing and recognized competence

in the field of human rights, who shall serve in their

personal capacity. The experts shall be elected by

the States Parties, consideration being given to eq-

uitable geographical distribution and to the useful-

ness of the participation of some persons having

legal experience.

Article 19

1. The States Parties shall submit to the Commit-

tee, through the Secretary-General of the United

Nations, reports on the measures they have taken

to give effect to their undertakings under this Con-

vention, within one year after the entry into force of

the Convention for the State Party concerned.

Thereafter the States Parties shall submit supple-

mentary reports every four years on any new meas-

ures taken and such other reports as the Committee

may request.

2. The Secretary-General of the United Nations

shall transmit the reports to all States Parties.

3. Each report shall be considered by the Commit-

tee which may make such general comments on the

report as it may consider appropriate and shall for-

ward these to the State Party concerned. That State

Party may respond with any observations it

chooses to the Committee.

4. The Committee may, at its discretion, decide to

include any comments made by it in accordance

with paragraph 3 of this article, together with the

observations thereon received from the State Party

concerned, in its annual report made in accordance

with article 24. If so requested by the State Party

concerned, the Committee may also include a copy

of the report submitted under paragraph I of this ar-

ticle.

Article 20

1. If the Committee receives reliable information

which appears to it to contain well-founded indica-

tions that torture is being systematically practised

in the territory of a State Party, the Committee shall

invite that State Party to co-operate in the exami-

nation of the information and to this end to submit

observations with regard to the information con-

cerned.

2. Taking into account any observations which may

have been submitted by the State Party concerned,

as well as any other relevant information available

to it, the Committee may, if it decides that this is

warranted, designate one or more of its members

to make a confidential inquiry and to report to the

Committee urgently.

3. If an inquiry is made in accordance with para-

graph 2 of this article, the Committee shall seek the

co-operation of the State Party concerned. In

agreement with that State Party, such an inquiry

may include a visit to its territory.

4. After examining the findings of its member or

members submitted in accordance with paragraph

2 of this article, the Commission shall transmit these

findings to the State Party concerned together with

any comments or suggestions which seem appro-

priate in view of the situation.

5. All the proceedings of the Committee referred to

in paragraphs I to 4 of this article s hall be confiden-

tial , and at all stages of the proceedings the co-op-

eration of the State Party shall be sought. After such

proceedings have been completed with regard to an

inquiry made in accordance with paragraph 2, the

Committee may, after consultations with the State

Party concerned, decide to include a summary ac-

count of the results of the proceedings in its annual

report made in accordance with article 24.

Article 4

The said policy shall be based on the principle of

equal opportunity between disabled workers and

workers generally. Equality of opportunity and

treatment for disabled men and women workers

shall be respected. Special positive measures

aimed at effective equality of opportunity and treat-

ment between disabled workers and other workers

shall not be regarded as discriminating against

other workers.

Article 8

Measures shall be taken to promote the establish-

ment and development of vocational rehabilitation

and employment services for disabled persons in

rural areas and remote communities.

CONvENTION AGAINST TORTURE ANd 

OTHER CRUEL, INHUMAN OR dEGRAdING

TREATMENT OR PUNISHMENT 1984 

Full text available at: http://www.ohchr.org/EN/

ProfessionalInterest/Pages/CAT.aspx 

Preamble

The States Parties to this Convention,

Having regard to article 5 of the Universal Declara-

tion of Human Rights and article 7 of the Interna-

tional Covenant on Civil and Political Rights, both

of which provide that no one shall be subjected to

torture or to cruel, inhuman or degrading treatment

or punishment.

Article 1

1. For the purposes of this Convention, the term

“torture” means any act by which severe pain or

suffering, whether physical or mental, is intention-

ally inflicted on a person for such purposes as ob-

taining from him or a third person information or a

confession, punishing him for an act he or a third

person has committed or is suspected of having

committed, or intimidating or coercing him or a third

person, or for any reason based on discrimination

of any kind, when such pain or suffering is inflicted

by or at the instigation of or with the consent or ac-

quiescence of a public official or other person act-

ing in an official capacity. It does not include pain

or suffering arising only from, inherent in or inciden-

tal to lawful sanctions.

2. This article is without prejudice to any interna-

tional instrument or national legislation which does

or may contain provisions of wider application.

Article 2

1. Each State Party shall take effective legislative,

administrative, judicial or other measures to prevent

acts of torture in any territory under its jurisdiction.

2. No exceptional circumstances whatsoever,

whether a state of war or a threat of war, internal

political in stability or any other public emergency,

may be invoked as a justification of torture.

3. An order from a superior officer or a public author-

ity may not be invoked as a justification of torture.

Article 4

1. Each State Party shall ensure that all acts of tor-

ture are offences under its criminal law.  The same

shall apply to an attempt to commit torture and to

an act by any person which constitutes complicity

or participation in torture. 

2. Each State Party shall make these offences pun-

ishable by appropriate penalties which take into ac-

count their grave nature. 

Article 5

1. Each State Party shall take such measures as

may be necessary to establish its jurisdiction over

the offences referred to in article 4 in the following

cases: 

a) When the offences are committed in any ter-

ritory under its jurisdiction or on board a ship or

aircraft registered in that State;

c) When the victim is a national of that State if

that State considers it appropriate.

2. Each State Party shall likewise take such meas-

ures as may be necessary to establish its jurisdic-

tion over such offences in cases where the alleged

offender is present in any territory under its jurisdic-

tion and it does not extradite him pursuant to article

8 to any of the States mentioned in paragraph I of

this article.

Article 6

4. When a State, pursuant to this article, has taken

a person into custody, it shall immediately notify the

States referred to in article 5, paragraph 1, of the

fact that such person is in custody and of the cir-

cumstances which warrant his detention. The State

which makes the preliminary inquiry contemplated

in paragraph 2 of this article shall promptly report

its findings to the said States and shall indicate

whether it intends to exercise jurisdiction.

Article 7

3. Any person regarding whom proceedings are

brought in connection with any of the offences re-

ferred to in article 4 shall be guaranteed fair treat-

ment at all stages of the proceedings.

Article 11

Each State Party shall keep under systematic re-

view interrogation rules, instructions, methods and

practices as well as arrangements for the custody
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it has ascertained that:

a)  The same matter has not been, and is not

being, examined under another procedure of in-

ternational investigation or settlement;

b) The individual has exhausted all available do-

mestic remedies; this shall not be the rule where

the application of the remedies is unreasonably

prolonged or is unlikely to bring effective relief to

the person who is the victim of the violation of

this Convention.

6. The Committee shall hold closed meetings when

examining communications under this article.

7. The Committee shall forward its views to the

State Party concerned and to the individual.

8. The provisions of this article shall come into

force when five States Parties to this Convention

have made declarations under paragraph 1 of this

article. Such declarations shall be deposited by

the States Parties with the Secretary-General of

the United Nations, who shall transmit copies

thereof to the other States Parties. A declaration

may be withdrawn at any time by notification to the

Secretary-General. Such a withdrawal shall not

prejudice the consideration of any matter which is

the subject of a communication already transmit-

ted under this article; no further communication by

or on behalf of an individual shall be received

under this article after the notification of with-

drawal of the declaration has been received by the

Secretary-General, unless the State Party has

made a new declaration.

CONvENTION ON THE RIGHTS OF THE 

CHILd 1989

Preamble

Recognizing the importance of international coop-

eration for improving the living conditions of chil-

dren in every country, in particular in the developing

countries.

Article 4

States Parties shall undertake all appropriate leg-

islative, admFinistrative, and other measures for the

implementation of the rights recognized in the pres-

ent Convention. With regard to economic, social

and cultural rights, States Parties shall undertake

such measures to the maximum extent of their

available resources and, where needed, within the

framework of international co-operation.

Article 6

1. States Parties recognize that every child has the

inherent right to life. 

2. State Parties shall ensure to the maximum extent

possible the survival and development of the child.

Article 7

1. The child shall be registered immediately after

birth and shall have the right from birth to a name,

the right to acquire a nationality and, as far as pos-

sible, the right to know and be cared for by his or

her parents.

2. States Parties shall ensure the implementation

of these rights in accordance with their national law

and their obligations under the relevant international

instruments in this field, in particular where the child

would otherwise be stateless.

Article 9

1. States Parties shall ensure that a child shall not

be separated from his or her parents against their

will, except when competent authorities subject to

judicial review determine, in accordance with appli-

cable law and procedures, that such separation is

necessary for the best interests of the child. Such

determination may be necessary in a particular case

such as one involving abuse or neglect of the child

by the parents, or one where the parents are living

separately and a decision must be made as to the

child's place of residence.

2. In any proceedings pursuant to paragraph 1 of

the present article, all interested parties shall be

given an opportunity to participate in the proceed-

ings and make their views known.

Article 12

2. For this purpose, the child shall in particular be

provided the opportunity to be heard in any judicial

and administrative proceedings affecting the child,

either directly, or through a representative or an

appropriate body, in a manner consistent with the

procedural rules of national law.

Article 23

1. States Parties recognize that a mentally or phys-

ically disabled child should enjoy a full and decent

life, in conditions which ensure dignity, promote

self-reliance and facilitate the child's active partici-

pation in the community.

2. States Parties recognize the right of the disabled

child to special care and shall encourage and en-

sure the extension, subject to available resources,

to the eligible child and those responsible for his or

her care, of assistance for which application is

made and which is appropriate to the child's con-

dition and to the circumstances of the parents or

others caring for the child.

3. Recognizing the special needs of a disabled

child, assistance extended in accordance with para-

graph 2 of the present article shall be provided free

of charge, whenever possible, taking into account

the financial resources of the parents or others car-

ing for the child, and shall be designed to ensure

Article 21

1. A State Party to this Convention may at any time

declare under this article that it recognizes the com-

petence of the Committee to receive and consider

communications to the effect that a State Party

claims that another State Party is not fulfilling its ob-

ligations under this Convention. Such communica-

tions may be received and considered according to

the procedures laid down in this article only if sub-

mitted by a State Party which has made a declara-

tion recognizing in regard to itself the competence

of the Committee. No communication shall be dealt

with by the Committee under this article if it con-

cerns a State Party which has not made such a

declaration. Communications received under this

article shall be dealt with in accordance with the fol-

lowing procedure;

a) If a State Party considers that another State

Party is not giving effect to the provisions of this

Convention, it may, by written communication,

bring the matter to the attention of that State

Party. Within three months after the receipt of the

communication the receiving State shall afford

the State which sent the communication an ex-

planation or any other statement in writing clari-

fying the matter, which should include, to the

extent possible and pertinent, reference to do-

mestic procedures and remedies taken, pending

or available in the matter;

b) If the matter is not adjusted to the satisfaction

of both States Parties concerned within six

months after the receipt by the receiving State

of the initial communication, either State shall

have the right to refer the matter to the Commit-

tee, by notice given to the Committee and to the

other State;

c) The Committee shall deal with a matter re-

ferred to it under this article only after it has as-

certained that all domestic remedies have been

invoked and exhausted in the matter, in conform-

ity with the generally recognized principles of in-

ternational law. This shall not be the rule where

the application of the remedies is unreasonably

prolonged or is unlikely to bring effective relief to

the person who is the victim of the violation of

this Convention;

d) The Committee shall hold closed meetings

when examining communications under this ar-

ticle;

e) Subject to the provisions of subparagraph (c),

the Committee shall make available its good of-

fices to the States Parties concerned with a view

to a friendly solution of the matter on the basis

of respect for the obligations provided for in this

Convention. For this purpose, the Committee

may, when appropriate, set up an ad hoc concil-

iation commission;

f) In any matter referred to it under this article,

the Committee may call upon the States Parties

concerned, referred to in subparagraph (b), to

supply any relevant information;

g) The States Parties concerned, referred to in

subparagraph (b), shall have the right to be rep-

resented when the matter is being considered by

the Committee and to make submissions orally

and/or in writing;

h) The Committee shall, within twelve months

after the date of receipt of notice under subpara-

graph (b), submit a report:

i. If a solution within the terms of subparagraph

(e) is reached, the Committee shall confine its re-

port to a brief statement of the facts and of the

solution reached;

ii. If a solution within the terms of subparagraph

(e) is not reached, the Committee shall confine

its report to a brief statement of the facts; the

written submissions and record of the oral sub-

missions made by the States Parties concerned

shall be attached to the report.

In every matter, the report shall be communicated

to the States Parties concerned.

Article 22

1. A State Party to this Convention may at any time

declare under this article that it recognizes the com-

petence of the Committee to receive and consider

communications from or on behalf of individuals

subject to its jurisdiction who claim to be victims of

a violation by a State Party of the provisions of the

Convention. No communication shall be received

by the Committee if it concerns a State Party which

has not made such a declaration.

2. The Committee shall consider inadmissible any

communication under this article which is anony-

mous or which it considers to be an abuse of the

right of submission of such communications or to

be incompatible with the provisions of this Con-

vention.

3. Subject to the provisions of paragraph 2, the

Committee shall bring any communications submit-

ted to it under this article to the attention of the

State Party to this Convention which has made a

declaration under paragraph I and is alleged to be

violating any provisions of the Convention. Within

six months, the receiving State shall submit to the

Committee written explanations or statements clar-

ifying the matter and the remedy, if any, that may

have been taken by that State.

4. The Committee shall consider communications

received under this article in the light of all informa-

tion made available to it by or on behalf of the indi-

vidual and by the State Party concerned.

5. The Committee shall not consider any communi-

cations from an individual under this article unless
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Article 37

States Parties shall ensure that:

a) No child shall be subjected to torture or other

cruel, inhuman or degrading treatment or pun-

ishment. Neither capital punishment nor life im-

prisonment without possibility of release shall be

imposed for offences committed by persons

below 18 years of age.

d) Every child deprived of his or her liberty shall

have the right to prompt access to legal and

other appropriate assistance, as well as the right

to challenge the legality of the deprivation of his

or her liberty before a court or other competent,

independent and impartial authority, and to a

prompt decision on any such action.

Article 38

1. States Parties undertake to respect and to en-

sure respect for rules of international humanitarian

law applicable to them in armed conflicts which are

relevant to the child.

2. States Parties shall take all feasible measures to

ensure that persons who have not attained the age

of fifteen years do not take a direct part in hostilities.

3. States Parties shall refrain from recruiting any

person who has not attained the age of fifteen years

into their armed forces. In recruiting among those

persons who have attained the age of fifteen years

but who have not attained the age of eighteen

years, States Parties shall endeavour to give priority

to those who are oldest.

4. In accordance with their obligations under inter-

national humanitarian law to protect the civilian pop-

ulation in armed conflicts, States Parties shall take

all feasible measures to ensure protection and care

of children who are affected by an armed conflict.

Article 39 

States Parties shall take all appropriate measures to

promote physical and psychological recovery and so-

cial reintegration of a child victim of any form of neg-

lect, exploitation, or abuse; torture or any other form

of cruel, inhuman or degrading treatment or punish-

ment; or armed conflicts.  Such recovery and reinte-

gration shall take place in an environment which

foster the health, self-respect and dignity of the child.

Article 40

1. States Parties recognize the right of every child

alleged as, accused of, or recognized as having in-

fringed the penal law to be treated in a manner con-

sistent with the promotion of the child's sense of

dignity and worth, which reinforces the child's re-

spect for the human rights and fundamental free-

doms of others and which takes into account the

child's age and the desirability of promoting the

child's reintegration and the child's assuming a

constructive role in society.

2. To this end, and having regard to the relevant

provisions of international instruments, States Par-

ties shall, in particular, ensure that:

b) Every child alleged as or accused of having

infringed the penal law has at least the following

guarantees:

(ii) To be informed promptly and directly of the

charges against him or her, and, if appropriate,

through his or her parents or legal guardians, and

to have legal or other appropriate assistance in

the preparation and presentation of his or her de-

fence;

(iii) To have the matter determined without delay

by a competent, independent and impartial au-

thority or judicial body in a fair hearing according

to law, in the presence of legal or other appro-

priate assistance and, unless it is considered not

to be in the best interest of the child, in particular,

taking into account his or her age or situation,

his or her parents or legal guardians;

(iv) Not to be compelled to give testimony or to

confess guilt; to examine or have examined ad-

verse witnesses and to obtain the participation

and examination of witnesses on his or her be-

half under conditions of equality;

(v) If considered to have infringed the penal law,

to have this decision and any measures imposed

in consequence thereof reviewed by a higher

competent, independent and impartial authority

or judicial body according to law;

Article 44

1. States Parties undertake to submit to the Com-

mittee, through the Secretary-General of the United

Nations, reports on the measures they have

adopted which give effect to the rights recognized

herein and on the progress made on the enjoyment

of those rights

a) Within two years of the entry into force of the

Convention for the State Party concerned;

b) Thereafter every five years.

2. Reports made under the present article shall in-

dicate factors and difficulties, if any, affecting the

degree of fulfilment of the obligations under the

present Convention. Reports shall also contain suf-

ficient information to provide the Committee with a

comprehensive understanding of the implementa-

tion of the Convention in the country concerned.

3. A State Party which has submitted a compre-

hensive initial report to the Committee need not, in

its subsequent reports submitted in accordance

with paragraph 1 (b) of the present article, repeat

basic information previously provided.

4. The Committee may request from States Parties

further information relevant to the implementation

of the Convention.

that the disabled child has effective access to and

receives education, training, health care services, re-

habilitation services,  reparation for employment and

recreation opportunities in a manner conducive to

the child's achieving the fullest possible social inte-

gration and individual development, including his or

her cultural and spiritual development.

4. States Parties shall promote, in the spirit of in-

ternational cooperation, the exchange of appropri-

ate information in the field of preventive health care

and of medical, psychological and functional treat-

ment of disabled children, including dissemination

of and access to information concerning methods

of rehabilitation, education and vocational services,

with the aim of enabling States Parties to improve

their capabilities and skills and to widen their expe-

rience in these areas. In this regard, particular ac-

count shall be taken of the needs of developing

countries.

Article 24

1. States Parties recognize the right of the child to

the enjoyment of the highest attainable standard of

health and to facilities for the treatment of illness

and rehabilitation of health. States Parties shall

strive to ensure that no child is deprived of his or

her right of access to such health care services. 

2. States Parties shall pursue full implementation of

this right and, in particular, shall take appropriate

measures:

a) To diminish infant and child mortality; 

b) To ensure the provision of necessary medical

assistance and health care to all children with

emphasis on the development of primary health

care; 

c) To combat disease and malnutrition, including

within the framework of primary health care,

through, inter alia, the application of readily avail-

able technology and through the provision of ad-

equate nutritious foods and clean drinking-water,

taking into consideration the dangers and risks

of environmental pollution; 

d) To ensure appropriate pre-natal and post-

natal health care for mothers; 

e) To ensure that all segments of society, in par-

ticular parents and children, are informed, have

access to education and are supported in the

use of basic knowledge of child health and nu-

trition, the advantages of breastfeeding, hygiene

and environmental sanitation and the prevention

of accidents; 

f) To develop preventive health care, guidance for

parents and family planning education and serv-

ices.

3. States Parties shall take all effective and appro-

priate measures with a view to abolishing traditional

practices prejudicial to the health of children.

4. States Parties undertake to promote and en-

courage international co-operation with a view to

achieving progressively the full realization of the

right recognized in the present article. In this regard,

particular account shall be taken of the needs of

developing countries.

Article 28

1. States Parties recognize the right of the child to

education, and with a view to achieving this right

progressively and on the basis of equal opportunity,

they shall, in particular: 

a) Make primary education compulsory and

available free to all; 

b) Encourage the development of different forms

of secondary education, including general and

vocational education, make them available and

accessible to every child, and take appropriate

measures such as the introduction of free edu-

cation and offering financial assistance in case

of need; 

c) Make higher education accessible to all on the

basis of capacity by every appropriate means; 

d) Make education and vocational information

and guidance available and accessible to all chil-

dren; 

e) Take measures to encourage regular atten-

dance at schools and the reduction of drop-out

rates. 

3. States Parties shall promote and encourage in-

ternational cooperation in matters relating to edu-

cation, in particular with a view to contributing to

the elimination of ignorance and illiteracy through-

out the world and facilitating access to scientific

and technical knowledge and modern teaching

methods. In this regard, particular account shall be

taken of the needs of developing countries.

Article 32

1. States Parties recognize the right of the child to

be protected from economic exploitation and from

performing any work that is likely to be hazardous

or to interfere with the child's education, or to be

harmful to the child's health or physical, mental,

spiritual, moral or social development.

2. States Parties shall take legislative, administrative,

social and educational measures to ensure the im-

plementation of the present article. To this end, and

having regard to the relevant provisions of other inter-

national instruments, States Parties shall in particular:

a) Provide for a minimum age or minimum ages

for admission to employment;

b) Provide for appropriate regulation of the hours

and conditions of employment;

c) Provide for appropriate penalties or other

sanctions to ensure the effective enforcement of

the present article.
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2. Following the submission of the comprehensive

report, each State Party shall include in the reports

they submit to the Committee on the Rights of the

Child, in accordance with article 44 of the Conven-

tion, any further information with respect to the im-

plementation of the Protocol. Other States Parties

to the Protocol shall submit a report every five years.

3. The Committee on the Rights of the Child may

request from States Parties further information rel-

evant to the implementation of this Protocol.

CONvENTION ON THE RIGHTS OF 

PERSONS WITH dISAbILITIES 2006 

Full text available at: www.un.org/disabilities

Preamble

1. Recognizing the importance of international co-

operation for improving the living conditions of per-

sons with disabilities in every country, particularly

in developing countries...

Article 4 – General obligations

1. States Parties undertake to ensure and promote

the full realization of all human rights and funda-

mental freedoms for all persons with disabilities

without discrimination of any kind on the basis of

disability. To this end, States Parties undertake:

a) To adopt all appropriate legislative, adminis-

trative and other measures for the implementa-

tion of the rights recognized in the present

Convention;

b) To take all appropriate measures, including

legislation, to modify or abolish existing laws,

regulations, customs and practices that consti-

tute discrimination against persons with disabil-

ities;

c) To take into account the protection and pro-

motion of the human rights of persons with dis-

abilities in all policies and programmes;

e) To take all appropriate measures to eliminate

discrimination on the basis of disability by any

person, organization or private enterprise;

g) To undertake or promote research and devel-

opment of, and to promote the availability and

use of new technologies, including information

and communications technologies, mobility aids,

devices and assistive technologies, suitable for

persons with disabilities, giving priority to tech-

nologies at an affordable cost;

h) To provide accessible information to persons

with disabilities about mobility aids, devices and

assistive technologies, including new technolo-

gies, as well as other forms of assistance, sup-

port services and facilities;

(i) To promote the training of professionals and

staff working with persons with disabilities in the

rights recognized in the present Convention so

as to better provide the assistance and services

guaranteed by those rights.

2. With regard to economic, social and cultural

rights, each State Party undertakes to take meas-

ures to the maximum of its available resources and,

where needed, within the framework of international

cooperation, with a view to achieving progressively

the full realization of these rights, without prejudice

to those obligations contained in the present Con-

vention that are immediately applicable according

to international law.

3. In the development and implementation of leg-

islation and policies to implement the present Con-

vention, and in other decision-making processes

concerning issues relating to persons with disabili-

ties, States Parties shall closely consult with and

actively involve persons with disabilities, including

children with disabilities, through their representa-

tive organisations.

Article 6 – Women with disabilities

1. States Parties recognize that women and girls

with disabilities are subject to multiple discrimina-

tion, and in this regard shall take measures to en-

sure the full and equal enjoyment by them of all

human rights and fundamental freedoms.

2. States Parties shall take all appropriate meas-

ures to ensure the full development, advancement

and empowerment of women, for the purpose of

guaranteeing them the exercise and enjoyment of

the human rights and fundamental freedoms set out

in the present Convention.

Article 7 – Children with disabilities

1. States Parties shall take all necessary measures

to ensure the full enjoyment by children with disabil-

ities of all human rights and fundamental freedoms

on an equal basis with other children.

2. In all actions concerning children with disabili-

ties, the best interests of the child shall be a primary

consideration. 

3. States Parties shall ensure that children with dis-

abilities have the right to express their views freely

on all matters affecting them, their views being

given due weight in accordance with their age and

maturity, on an equal basis with other children, and

to be provided with disability and age-appropriate

assistance to realize that right.

Article 8 – Awareness-raising

1. States Parties undertake to adopt immediate,

effective and appropriate measures:

a) To raise awareness throughout society, includ-

ing at the family level, regarding persons with

disabilities, and to foster respect for the rights

and dignity of persons with disabilities;

5. The Committee shall submit to the General As-

sembly, through the Economic and Social Council,

every two years, reports on its activities.

6. States Parties shall make their reports widely

available to the public in their own countries.

Article 45

In order to foster the effective implementation of the

Convention and to encourage international cooper-

ation in the field covered by the Convention:

a) The specialized agencies, the United Nations

Children's Fund, and other United Nations or-

gans shall be entitled to be represented at the

consideration of the implementation of such pro-

visions of the present Convention as fall within

the scope of their mandate ... The Committee

may invite the specialized agencies, the United

Nations Children's Fund, and other United Na-

tions organs to submit reports on the implemen-

tation of the Convention in areas falling within the

scope of their activities;

c) The Committee may make suggestions and

general recommendations based on information

received pursuant to articles 44 and 45 of the

present Convention. Such suggestions and gen-

eral recommendations shall be transmitted to

any State Party concerned and reported to the

General Assembly, together with comments, if

any, from States Parties.

INTERNATIONAL CONvENTION ON THE 

PROTECTION OF THE RIGHTS OF ALL 

MIGRANT WORkERS ANd MEMbERS 

OF THEIR FAMILIES 1990

Full text available at: http://www2.ohchr.org/

english/bodies/cmw/cmw.htm

Article 10

No migrant worker or member of his or her family

shall be subjected to torture or to cruel, inhuman or

degrading treatment or punishment. 

OPTIONAL PROTOCOL TO THE CONvENTION

ON THE RIGHTS OF THE CHILd ON THE 

INvOLvEMENT OF CHILdREN IN ARMEd 

CONFLICT, A/RES/54/263, 2000

Full text available at: 

http://www.un-documents.net/a54r263.htm

Preamble

Convinced of the need to strengthen international

cooperation in the implementation of this Protocol,

as well as the physical and psychosocial rehabilita-

tion and social reintegration of children who are vic-

tims of armed conflict.

Article 1

States Parties shall take all feasible measures to en-

sure that members of their armed forces who have

not attained the age of 18 years do not take a direct

part in hostilities.

Article 2

States Parties shall ensure that persons who have

not attained the age of 18 years are not compulso-

rily recruited into their armed forces.

Article 4

1. Armed groups that are distinct from the armed

forces of a State should not, under any circum-

stances, recruit or use in hostilities persons under

the age of 18 years.

2. States Parties shall take all feasible measures to

prevent such recruitment and use, including the

adoption of legal measures necessary to prohibit

and criminalize such practices.

Article 6

1. States Parties shall take all feasible measures to

ensure that persons within their jurisdiction re-

cruited or used in hostilities contrary to this Protocol

are demobilized or otherwise released from service.

States Parties shall, when necessary, accord to

these persons all appropriate assistance for their

physical and psychological recovery and their social

reintegration.

Article 7

1. States Parties shall cooperate in the implemen-

tation of the present Protocol, including in the pre-

vention of any activity contrary to the Protocol and

in the rehabilitation and social reintegration of per-

sons who are victims of acts contrary to this Proto-

col, including through technical cooperation and

financial assistance. Such assistance and cooper-

ation will be undertaken in consultation with con-

cerned States Parties and relevant international

organizations.

2. States Parties in a position to do so shall provide

such assistance through existing multilateral, bilat-

eral or other programmes, or, inter alia, through a

voluntary fund established in accordance with the

rules of the General Assembly.

Article 8

1. Each State Party shall submit, within two years

following the entry into force of the Protocol for that

State Party, a report to the Committee on the Rights

of the Child providing comprehensive information

on the measures it has taken to implement the pro-

visions of the Protocol, including the measures

taken to implement the provisions on participation

and recruitment.
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who work at all levels of education. Such training

shall incorporate disability awareness and the use

of appropriate augmentative and alternative modes,

means and formats of communication, educational

techniques and materials to support persons with

disabilities.

Article 25 – Health

States Parties recognize that persons with disabili-

ties have the right to the enjoyment of the highest

attainable standard of health without discrimination

on the basis of disability. States Parties shall take

all  appropriate measures to ensure access for per-

sons with disabilities to health services that are

gender-sensitive, including health-related rehabili-

tation. In particular, States Parties shall:

a) Require health professionals to provide care

of the same quality to persons with disabilities

as to others, including on the basis of free and

informed consent by, inter alia, raising aware-

ness of the human rights, dignity, autonomy and

needs of persons with disabilities through train-

ing and the promulgation of ethical standards for

public and private health care;

b) Provide those health services needed by per-

sons with disabilities specifically because of their

disabilities, including early identification and in-

tervention as appropriate, and services designed

to minimize and prevent further disabilities, in-

cluding among children and older persons; 

c) Provide these health services as close as pos-

sible to people’s own communities, including in

rural areas; 

d) Require health professionals to provide care

of the same quality to persons with disabilities

as to others, including on the basis of free and

informed consent by, inter alia, raising aware-

ness of the human rights, dignity, autonomy and

needs of persons with disabilities through train-

ing and the promulgation of ethical standards for

public and private health care; 

e) Prohibit discrimination against persons with

disabilities in the provision of health insurance,

and life insurance where such insurance is per-

mitted by national law, which shall be provided

in a fair and reasonable manner;

f) Prevent discriminatory denial of health care or

health services or food and fluids on the basis of

disability.

Article 26 – Habilitation and rehabilitation

1. States Parties shall take effective and appropri-

ate measures, including through peer support, to

enable persons with disabilities to attain and main-

tain maximum independence, full physical, mental,

social and vocational ability, and full inclusion and

participation in all aspects of life. To that end, States

Parties shall organize, strengthen and extend com-

prehensive habilitation and rehabilitation services

and programmes, particularly in the areas of health,

employment, education and social services, in such

a way that these services and programmes:

a) Begin at the earliest possible stage, and are

based on the multidisciplinary assessment of in-

dividual needs and strengths; 

b) Support participation and inclusion in the

community and all aspects of society, are volun-

tary, and are available to persons with disabilities

as close as possible to their own communities,

including in rural areas.

2. States Parties shall promote the development of

initial and continuing training for professionals and

staff working in habilitation and rehabilitation services.

3. States Parties shall promote the availability,

knowledge and use of assistive devices and tech-

nologies, designed for persons with disabilities, as

they relate to habilitation and rehabilitation.

Article 27 – Work and employment

1. an equal basis with others; this includes the right

to the opportunity to gain a living by work freely cho-

sen or accepted in a labour market and work envi-

ronment that is open, inclusive and accessible to

persons with disabilities. States Parties shall safe-

guard and promote the realization of the right to work,

including for those who acquire a disability during

the course of employment, by taking appropriate

steps, including through legislation, to, inter alia:

a) Prohibit discrimination on the basis of disabil-

ity with regard to all matters concerning all forms

of employment, including conditions of recruit-

ment, hiring and employment, continuance of

employment, career advancement and safe and

healthy working conditions; 

b) Protect the rights of persons with disabilities,

on an equal basis with others, to just and

favourable conditions of work, including equal

opportunities and equal remuneration for work

of equal value, safe and healthy grievances; 

c) Ensure that persons with disabilities are able

to exercise their labour and trade union rights on

an equal basis with others; 

d) Enable persons with disabilities to have effec-

tive access to general technical and vocational

guidance programmes, placement services and

vocational and continuing training; 

e) Promote employment opportunities and ca-

reer advancement for persons with disabilities in

the labour market, as well as assistance in find-

ing, obtaining, maintaining and returning to em-

ployment; 

f) Promote opportunities for self-employment,

entrepreneurship, the development of coopera-

tives and starting one’s own business; 

b) To combat stereotypes, prejudices and harm-

ful practices relating to persons with disabilities,

including those based on sex and age, in all

areas of life;

c) To promote awareness of the capabilities and

contributions of persons with disabilities.

Measures to this end include:

a) Initiating and maintaining effective public

awareness campaigns designed:

i. To nurture receptiveness to the rights of per-

sons with disabilities;

ii. To promote positive perceptions and greater

social awareness towards persons with disabili-

ties;

iii. To promote recognition of the skills, merits

and abilities of persons with disabilities, and of

their contributions to the workplace and the

labour market;

b) Fostering at all levels of the education system,

including in all children from an early age, an at-

titude of respect for the rights of persons with

disabilities;

c)  Encouraging all organs of the media to por-

tray persons with disabilities in a manner consis-

tent with the purpose of the present Convention;

d) Promoting awareness-training programmes

regarding persons with disabilities and the rights

of persons with disabilities.

Article 9 – Accessibility

1. To enable persons with disabilities to live inde-

pendently and participate fully in all aspects of life,

States Parties shall take appropriate measures to

ensure to persons with disabilities access, on an

equal basis with others, to the physical environment,

to transportation, to information and communica-

tions, including information and communications

technologies and systems, and to other facilities and

services open or provided to the public, both in

urban and in rural areas. These measures, which

shall include the identification and elimination of ob-

stacles and barriers to accessibility, shall apply to,

inter alia:

a) Buildings, roads, transportation and other in-

door and outdoor facilities, including schools,

housing, medical facilities and workplaces;

2. States Parties shall also take appropriate meas-

ures: 

a) To develop, promulgate and monitor the im-

plementation of minimum standards and guide-

lines for the accessibility of facilities and services

open or provided to the public.

Article 10 – Right to life

States Parties reaffirm that every human being has

the inherent right to life and shall take all necessary

measures to ensure its effective enjoyment by per-

sons with disabilities on an equal basis with others.

Article 13 – Access to justice

1. States Parties shall ensure effective access to

justice for persons with disabilities on an equal

basis with others, including through the provision of

procedural and age-appropriate accommodations,

in order to facilitate their effective role as direct and

indirect participants, including as witnesses, in all

legal proceedings, including at investigative and

other preliminary stages.

2. In order to help to ensure effective access to jus-

tice for persons with disabilities, States Parties shall

promote appropriate training for those working in

the field of administration of justice, including police

and prison staff.

Article 15 – Freedom from torture or cruel, in-

human or degrading treatment or punishment 

1. No one shall be subjected to torture or to cruel,

inhuman or degrading treatment or punishment. In

particular, no one shall be subjected without his or

her free consent to medical or scientific experimen-

tation. 

2. State Parties shall take all effective legislative,

administrative, judicial or other measures to prevent

persons with disabilities, on an equal basis with oth-

ers, from being subjected to torture or cruel, inhu-

man or degrading treatment or punishment. 

Article 16 – Freedom from exploitation, violence

and abuse

1. States Parties shall take all appropriate meas-

ures to promote the physical, cognitive and psycho-

logical recovery, rehabilitation and social

reintegration of persons with disabilities who be-

come victims of any form of exploitation, violence

or abuse, including through the provision of protec-

tion services. Such recovery and reintegration shall

take place in an environment that fosters the health,

welfare, self-respect, dignity and autonomy of the

person and takes into account gender- and age-

specific needs.

5. States Parties shall put in place effective legis-

lation and policies, including women- and child-fo-

cused legislation and policies, to ensure that

instances of exploitation, violence and abuse

against persons with disabilities are identified, in-

vestigated and, where appropriate, prosecuted.

Article 24 – Education 

1. In order to help ensure the realization of this

right, States Parties shall take appropriate meas-

ures to employ teachers, including teachers with

disabilities, who are qualified in sign language

and/or Braille, and to train professionals and staff
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doing so in an open and transparent process and

to give due consideration to the provision set out in

article 4, paragraph 3, of the present Convention.

5. Reports may indicate factors and difficulties af-

fecting the degree of fulfilment of obligations under

the present Convention.

Article 36 – Consideration of reports

1. Each report shall be considered by the Commit-

tee, which shall make such suggestions and general

recommendations on the report as it may consider

appropriate and shall forward these to the State

Party concerned. The State Party may respond with

any information it chooses to the Committee. The

Committee may request further information from

States Parties relevant to the implementation of the

present Convention.

2. If a State Party is significantly overdue in the

submission of a report, the Committee may notify

the State Party concerned of the need to examine

the implementation of the present Convention in

that State Party, on the basis of reliable information

available to the Committee, if the relevant report is

not submitted within three months following the no-

tification. The Committee shall invite the State Party

concerned to participate in such examination.

Should the State Party respond by submitting the

relevant report, the provisions of paragraph 1 of this

article will apply.

3. The Secretary-General of the United Nations shall

make available the reports to all States Parties.

4. States Parties shall make their reports widely

available to the public in their own countries and fa-

cilitate access to the suggestions and general rec-

ommendations relating to these reports.

5. The Committee shall transmit, as it may con-

sider appropriate, to the specialized agencies,

funds and programmes of the United Nations, and

other competent bodies, reports from States Par-

ties in order to address a request or indication of a

need for technical advice or assistance contained

therein, along with the Committee’s observations

and recommendations, if any, on these requests or

indications.

OPTIONAL PROTOCOL TO THE 

CONvENTION ON THE RIGHTS OF 

PERSONS WITH dISAbILITIES 2006 

Article 6

1. If the Committee receives reliable information in-

dicating grave or systematic violations by a State

Party of rights set forth in the Convention, the Com-

mittee shall invite that State Party to cooperate in

the examination of the information and to this end

submit observations with regard to the information

concerned.

HUMAN RIGHTS IN THE 

AdMINISTRATION OF JUSTICE, 

A/RES/44/162, 1989 

Full text available at: http://www.un.org/

documents/ga/res/44/a44r162.htm

Noting with satisfaction that the Commission on

Human Rights, in its resolution 1989/24, inter alia,

stressed the desirability of providing States, at their

request, with continued assistance in the field of the

administration of justice and of including in such as-

sistance the provision of model texts for national

legislative or other measures for the effective imple-

mentation of standards in this field,

1. Reaffirms the importance of the full implementa-

tion of United Nations norms and standards on

human rights in the administration of justice.

8. Also requests the Secretary-General:

a) To identify general problems that may impinge

on the effective implementation of standards and

norms and to recommend viable solutions with

action-oriented proposals;

b) To formulate practical proposals on proce-

dures and action at the national, regional and in-

ternational levels to implement United Nations

norms and standards on human rights in the ad-

ministration of justice for the Eighth United Na-

tions Congress on the Prevention of Crime and

the Treatment of Offenders.

c) To continue to assist Member States, at their

request, in implementing existing international

human rights standards in the administration of

justice, in particular under the programme of ad-

visory services;

dECLARATION ON THE ELIMINATION 

OF vIOLENCE AGAINST WOMEN, 

A/RES/48/104, 1993

Full text available at: http://www.un.org/

documents/ga/res/48/a48r104.htm

Article 1

For the purposes of this Declaration, the term "vio-

lence against women" means any act of gender-

based violence that results in, or is likely to result

in, physical, sexual or psychological harm or suffer-

ing to women, including threats of such acts, coer-

cion or arbitrary deprivation of liberty, whether

occurring in public or in private life.

Article 2

Violence against women shall be understood to en-

compass, but not be limited to, the following:

g) Employ persons with disabilities in the public

sector; 

h) Promote the employment of persons with dis-

abilities in the private sector through appropriate

policies and measures, which may include affir-

mative action programmes, incentives and other

measures; 

i) Ensure that reasonable accommodation is pro-

vided to persons with disabilities in the work-

place; 

j) Promote the acquisition by persons with dis-

abilities of work experience in the open labour

market; 

k) Promote vocational and professional rehabili-

tation, job retention and return-to-work pro-

grammes for persons with disabilities.

2. States Parties shall ensure that persons with dis-

abilities are not held in slavery or in servitude, and

are protected, on an equal basis with others, from

forced or compulsory labour.

Article 31 – Statistics and data collection

1. States Parties undertake to collect appropriate

information, including statistical and research data,

to enable them to formulate and implement policies

to give effect to the present Convention ...

2. The information collected in accordance with this

article shall be disaggregated, as appropriate, and

used to help assess the implementation of States

Parties’ obligations under the present Convention

and to (...)

Article 32 – International cooperation

1. States Parties recognize the importance of in-

ternational cooperation and its promotion, in sup-

port of national efforts for the realization of the

purpose and objectives of the present Convention,

and will undertake appropriate and effective meas-

ures in this regard, between and among States

and, as appropriate, in partnership with relevant

international and regional organisations and civil

society, in particular organisations of persons with

disabilities. Such measures could include, inter

alia:

a) Ensuring that international cooperation, in-

cluding international development programmes,

is inclusive of and accessible to persons with

disabilities;

b) Facilitating and supporting capacity-building,

including through the exchange and sharing of

information, experiences, training programmes

and best practices;

c) Facilitating cooperation in research and ac-

cess to scientific and technical knowledge;

d) Providing, as appropriate, technical and eco-

nomic assistance, including by facilitating ac-

cess to and sharing of accessible and assistive

technologies, and through the transfer of tech-

nologies.

2. The provisions of this article are without preju-

dice to the obligations of each State Party to fulfil

its obligations under the present Convention.

Article 33 – National implementation and 

monitoring

1. States Parties, in accordance with their system

of organization, shall designate one or more focal

points within government for matters relating to the

implementation of the present Convention, and

shall give due consideration to the establishment or

designation of a coordination mechanism within

government to facilitate related action in different

sectors and at different levels.

2. States Parties shall, in accordance with their

legal and administrative systems, maintain,

strengthen, designate or establish within the State

Party, a framework, including one or more inde-

pendent mechanisms, as appropriate, to promote,

protect and monitor implementation of the present

Convention. When designating or establishing such

a mechanism, States Parties shall take into account

the principles relating to the status and functioning

of national institutions for protection and promotion

of human rights.

3. Civil society, in particular persons with disabili-

ties and their representative organisations, shall be

involved and participate fully in the monitoring

process.

Article 34 – Committee on the Rights of Persons

with disabilities 

1. There shall be established a Committee on the

Rights of Persons with Disabilities (hereafter re-

ferred to as “the Committee”), which shall carry out

the functions hereinafter provided. 

Article 35 – Reports by States Parties

1. Each State Party shall submit to the Committee,

through the Secretary-General of the United Na-

tions, a comprehensive report on measures taken to

give effect to its obligations under the present Con-

vention and on the progress made in that regard,

within two years after the entry into force of the pres-

ent Convention for the State Party concerned.

2. Thereafter, States Parties shall submit subse-

quent reports at least every four years and further

whenever the Committee so requests. 

3. The Committee shall decide any guidelines ap-

plicable to the content of the reports.

4. A State Party which has submitted a compre-

hensive initial report to the Committee need not, in

its subsequent reports, repeat information previ-

ously provided. When preparing reports to the

Committee, States Parties are invited to consider
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forms of violence against women and encourage

research on the causes, nature, seriousness and

consequences of violence against women and

on the effectiveness of measures implemented

to prevent and redress violence against women;

those statistics and findings of the research will

be made public;

l) Adopt measures directed towards the elimina-

tion of violence against women who are espe-

cially vulnerable to violence;

m) Include, in submitting reports as required

under relevant human rights instruments of the

United Nations, information pertaining to vio-

lence against women and measures taken to im-

plement the present Declaration;

n) Encourage the development of appropriate

guidelines to assist in the implementation of the

principles set forth in the present Declaration;

o) Recognize the important role of the women's

movement and non-governmental organisations

worldwide in raising awareness and alleviating

the problem of violence against women;

p) Facilitate and enhance the work of the

women's movement and non-governmental or-

ganisations and cooperate with them at local,

national and regional levels;

q) Encourage intergovernmental regional organ-

isations of which they are members to include

the elimination of violence against women in

their programmes, as appropriate.

Article 5

The organs and specialized agencies of the United

Nations system should, within their respective fields

of competence, contribute to the recognition and re-

alization of the rights and the principles set forth in the

present Declaration and, to this end, should, inter alia:

a) Foster international and regional cooperation

with a view to defining regional strategies for

combating violence, exchanging experiences

and financing programmes relating to the elimi-

nation of violence against women;

b) Promote meetings and seminars with the aim

of creating and raising awareness among all per-

sons of the issue of the elimination of violence

against women;

c) Foster coordination and exchange within the

United Nations system between human rights

treaty bodies to address the issue of violence

against women effectively;

d) Include in analyses prepared by organisations

and bodies of the United Nations system of so-

cial trends and problems, such as the periodic

reports on the world social situation, examina-

tion of trends in violence against women;

e) Encourage coordination between organisa-

tions and bodies of the United Nations system

to incorporate the issue of violence against

women into ongoing programmes, especially

with reference to groups of women particularly

vulnerable to violence;

f) Promote the formulation of guidelines or man-

uals relating to violence against women, taking

into account the measures referred to in the

present Declaration;

g) Consider the issue of the elimination of vio-

lence against women, as appropriate, in fulfilling

their mandates with respect to the implementa-

tion of human rights instruments;

h) Cooperate with non-governmental organisa-

tions in addressing the issue of violence against

women.

Article 6

Nothing in the present Declaration shall affect any

provision that is more conducive to the elimination

of violence against women that may be contained in

the legislation of a State or in any international con-

vention, treaty or other instrument in force in a State.

UN SECURITy COUNCIL RESOLUTION 

1325 (2000)

Full text available at: 

http://www.un.org/womenwatch/osagi/wps/

Preamble

Expressing concern that civilians, particularly

women and children, account for the vast majority

of those adversely affected by armed conflict, in-

cluding as refugees and internally displaced per-

sons, and increasingly are targeted by combatants

and armed elements, and recognizing the conse-

quent impact this has on durable peace and recon-

ciliation,

Urges Member States to ensure increased repre-

sentation of women at all decision-making levels in

national, regional and international institutions and

mechanisms for the prevention, management, and

resolution of conflict;

2. Encourages the Secretary-General to implement

his strategic plan of action (A/49/587) calling for an

increase in the participation of women at decision-

making levels in conflict resolution and peace

processes;

8. Calls on all actors involved, when negotiating

and implementing peace agreements, to adopt a

gender perspective, including, inter alia:

a) The special needs of women and girls during

repatriation and resettlement and for rehabilita-

tion, reintegration and post-conflict reconstruc-

tion;

a) Physical, sexual and psychological violence

occurring in the family, including battering, sex-

ual abuse of female children in the household,

dowry-related violence, marital rape, female gen-

ital mutilation and other traditional practices

harmful to women, non-spousal violence and vi-

olence related to exploitation;

b) Physical, sexual and psychological violence

occurring within the general community, includ-

ing rape, sexual abuse, sexual harassment and

intimidation at work, in educational institutions

and elsewhere, trafficking in women and forced

prostitution;

c) Physical, sexual and psychological violence

perpetrated or condoned by the State, wherever

it occurs.

Article 3

Women are entitled to the equal enjoyment and pro-

tection of all human rights and fundamental free-

doms in the political, economic, social, cultural, civil

or any other field. These rights include, inter alia:

a) The right to life;

b) The right to equality;

c) The right to liberty and security of person;

d) The right to equal protection under the law;

e) The right to be free from all forms of discrimi-

nation;

f) The right to the highest standard attainable of

physical and mental health;

g) The right to just and favourable conditions of

work;

h) The right not to be subjected to torture, or

other cruel, inhuman or degrading treatment or

punishment.

Article 4

States should condemn violence against women

and should not invoke any custom, tradition or reli-

gious consideration to avoid their obligations with

respect to its elimination. States should pursue by

all appropriate means and without delay a policy of

eliminating violence against women and, to this

end, should:

a) Consider, where they have not yet done so,

ratifying or acceding to the Convention on the

Elimination of All Forms of Discrimination against

Women or withdrawing reservations to that Con-

vention;

b) Refrain from engaging in violence against

women;

c) Exercise due diligence to prevent, investigate

and, in accordance with national legislation, pun-

ish acts of violence against women, whether

those acts are perpetrated by the State or by pri-

vate persons;

d) Develop penal, civil, labour and administrative

sanctions in domestic legislation to punish and

redress the wrongs caused to women who are

subjected to violence; women who are sub-

jected to violence should be provided with ac-

cess to the mechanisms of justice and, as

provided for by national legislation, to just and

effective remedies for the harm that they have

suffered; States should also inform women of

their rights in seeking redress through such

mechanisms;

e) Consider the possibility of developing national

plans of action to promote the protection of

women against any form of violence, or to in-

clude provisions for that purpose in plans al-

ready existing, taking into account, as

appropriate, such cooperation as can be pro-

vided by non-governmental organisations, par-

ticularly those concerned with the issue of

violence against women;

f) Develop, in a comprehensive way, preventive

approaches and all those measures of a legal,

political, administrative and cultural nature that

promote the protection of women against any

form of violence, and ensure that the re-victim-

ization of women does not occur because of

laws insensitive to gender considerations, en-

forcement practices or other interventions;

g) Work to ensure, to the maximum extent fea-

sible in the light of their available resources and,

where needed, within the framework of interna-

tional cooperation, that women subjected to vi-

olence and, where appropriate, their children

have specialized assistance, such as rehabilita-

tion, assistance in child care and maintenance,

treatment, counselling, and health and social

services, facilities and programmes, as well as

support structures, and should take all other ap-

propriate measures to promote their safety and

physical and psychological rehabilitation;

h) Include in government budgets adequate re-

sources for their activities related to the elimina-

tion of violence against women;

i) Take measures to ensure that law enforcement

officers and public officials responsible for im-

plementing policies to prevent, investigate and

punish violence against women receive training

to sensitize them to the needs of women;

j) Adopt all appropriate measures, especially in

the field of education, to modify the social and

cultural patterns of conduct of men and women

and to eliminate prejudices, customary practices

and all other practices based on the idea of the

inferiority or superiority of either of the sexes and

on stereotyped roles for men and women;

k) Promote research, collect data and compile

statistics, especially concerning domestic vio-

lence, relating to the prevalence of different

ANNEX |  142



143 |  ACTION ON ARMED VIOLENCE

ful act is under an obligation to compensate for

a) the damage caused thereby, insofar as such

damage is not made good by restitution.

2. The compensation shall cover any financially as-

sessable damage including loss of profits insofar as

it is established.

UPdATEd SET OF PRINCIPLES FOR THE 

PROTECTION ANd PROMOTION OF HUMAN

RIGHTS THROUGH ACTION TO COMbAT 

IMPUNITy, E/CN.4/2005/102/Add.1, 2005 

Full text available at: http://www1.umn.edu/

humanrts/instree/HR-protection2005.html

Preamble

Aware that there can be no just and lasting recon-

ciliation unless the need for justice is effectively sat-

isfied...

Convinced, therefore, that national and international

measures must be taken for that purpose with a

view to securing jointly, in the interests of the vic-

tims of violations, observance of the right to know

and, by implication ... the right to justice ... without

which there can be no effective remedy against the

pernicious effects of impunity.

Principle 1 – General obligations of states to

take action to combat impunity

Impunity arises from a failure by States to meet their

obligations to investigate violations; to take appro-

priate measures in respect of the perpetrators, par-

ticularly in the area of justice, by ensuring that those

suspected of criminal responsibility are prosecuted,

tried and duly punished; to provide victims with ef-

fective remedies (...)

Principle 8 – definition of a commission’s terms

of reference

To avoid conflicts of jurisdiction, the commission's

terms of reference must be clearly defined and must

be consistent with the principle that commissions

of inquiry are not intended to act as substitutes for

the civil, administrative or criminal courts. In partic-

ular, criminal courts alone have jurisdiction to es-

tablish individual criminal responsibility, with a view

as appropriate to passing judgement and imposing

a sentence. In addition to the guidelines set forth in

principles 12 and 13, the terms of reference of a

commission of inquiry should incorporate or reflect

the following stipulations:

d) Commissions of inquiry may have jurisdiction

to consider all forms of violations of human

rights and humanitarian law. Their investigations

should focus as a matter of priority on violations

constituting serious crimes under international

law, including in particular violations of the fun-

damental rights of women and of other vulnera-

ble groups.

Principle 10 – Guarantees for victims and wit-

nesses testifying on their behalf

Effective measures shall be taken to ensure the se-

curity, physical and psychological well-being, and,

where requested, the privacy of victims and wit-

nesses who provide information to the commission.

a) Victims and witnesses testifying on their behalf

may be called upon to testify before the commis-

sion only on a strictly voluntary basis;

b) Social workers and/or mental health-care

practitioners should be authorized to assist vic-

tims, preferably in their own language, both dur-

ing and after their testimony, especially in cases

of sexual assault;

c) All expenses incurred by those giving testi-

mony shall be borne by the State;

d) Information that might identify a witness who

provided testimony pursuant to a promise of

confidentially must be protected from disclosure.

Victims providing testimony and other witnesses

should in any event be informed of rules that will

govern disclosure of information provided by

them to the commission. Requests to provide in-

formation to the commission anonymously

should be given serious consideration, especially

in cases of sexual assault, and the commission

should establish procedures to guarantee

anonymity in appropriate cases, while allowing

corroboration of the information provided, as

necessary.

Principle 15 – Measures for facilitating access to

archives 

Access to archives shall be facilitated in order to en-

able victims and their relatives to claim their rights.

Principle 19 – duties of states with regard to the

administration of justice

States shall undertake prompt, thorough, independ-

ent and impartial investigations of violations of

human rights and international humanitarian law

and take appropriate measures in respect of the

perpetrators, particularly in the area of criminal jus-

tice, by ensuring that those responsible for serious

crimes under international law are prosecuted, tried

and duly punished. Although the decision to prose-

cute lies primarily within the competence of the

State, victims, their families and heirs should be

able to institute proceedings, on either an individual

or a collective basis, particularly as parties civiles

or as persons conducting private prosecutions in

States whose law of criminal procedure recognizes

these procedures. States should guarantee broad

b) Measures that support local women’s peace

initiatives and indigenous processes for conflict

resolution, and that involve women in all of the im-

plementation mechanisms of the peace agree-

ments;

c) Measures that ensure the protection of and re-

spect for human rights of women and girls, par-

ticularly as they relate to the constitution, the

electoral system, the police and the judiciary;

9. Calls upon all parties to armed conflict to respect

fully international law applicable to the rights and

protection of women and girls, especially as civilians,

in particular the obligations applicable to them under

the Geneva Conventions of 1949 and the Additional

Protocols thereto of 1977, the Refugee Convention

of 1951 and the Protocol thereto of 1967, the Con-

vention on the Elimination of All Forms of Discrimi-

nation against Women of 1979 and the Optional

Protocol thereto of 1999 and the United Nations

Convention on the Rights of the Child of 1989 and

the two Optional Protocols thereto of 25 May 2000,

and to bear in mind the relevant provisions of the

Rome Statute of the International Criminal Court;

10. Calls on all parties to armed conflict to take

special measures to protect women and girls from

gender-based violence, particularly rape and other

forms of sexual abuse, and all other forms of vio-

lence in situations of armed conflict;

11. Emphasizes the responsibility of all States to

put an end to impunity and to prosecute those re-

sponsible for genocide, crimes against humanity,

and war crimes including those relating to sexual

and other violence against women and girls, and in

this regard stresses the need to exclude these

crimes, where feasible from amnesty provisions;

12. Calls upon all parties to armed conflict to re-

spect the civilian and humanitarian character of

refugee camps and settlements, and to take into

account the particular needs of women and girls,

including in their design, and recalls its resolutions

1208 (1998) of 19 November 1998 and 1296 (2000)

of 19 April 2000;

13. Encourages all those involved in the planning

for disarmament, demobilization and reintegration

to consider the different needs of female and male

ex-combatants and to take into account the needs

of their dependants.

UN SECURITy COUNCIL RESOLUTION 827, 

S/RES/827 (1993)

Full text available at: http://www.eisil.org/

index.php?t=link_details&id=630&cat=501

The Security Council, 

7. Decides also that the work of the International

Tribunal shall be carried out without prejudice to

the right of the victims to seek, through appropriate

means, compensation for damages incurred as a

result of violations of international humanitarian law.

PRINCIPLES ON THE EFFECTIvE I

NvESTIGATION ANd dOCUMENTATION OF

TORTURE ANd OTHER CRUEL, INHUMAN OR 

dEGRAdING TREATMENT OR PUNISHMENT,

RECOMMENdEd by GENERAL ASSEMbLy

RESOLUTION 55/89 OF 4 dEC 2000 

Full text available at: http://www.ohchr.org/

EN/ProfessionalInterest/Pages/Effective

InvestigationAndDocumentationOfTorture.aspx

2. States shall ensure that complaints and reports

of torture or ill-treatment are promptly and effec-

tively investigated. Even in the absence of an ex-

press complaint, an investigation shall be under-

taken if there are other indications that torture or

ill-treatment might have occurred…

dRAFT ARTICLES ON RESPONSIbILITy 

OF STATES FOR INTERNATIONALLy 

WRONGFUL ACTS, A/RES/56/10, 2001

Full text available at: http://www1.umn.edu/

humanrts/instree/WrongfulActs.html

Article 31 – Reparation

1. The responsible State is under an obligation to

make full reparation for the injury caused by the in-

ternationally wrongful act.

2. Injury includes any damage, whether material or

moral, caused by the internationally wrongful act of

a State.

Article 34 – Forms of reparation 

Full reparation for the injury caused by the interna-

tionally wrongful act shall take the form of restitu-

tion, compensation and satisfaction, either singly or

in combination, in accordance with the provisions

of this chapter.

Article 35 – Restitution 

A State responsible for an internationally wrongful

act is under an obligation to make restitution, that

is, to re-establish the situation which existed before

the wrongful act was committed, provided and to

the extent that restitution: 

a) Is not materially impossible; 

b) Does not involve a burden out of all proportion

to the benefit deriving from restitution instead of

compensation. 

Article 36 – Compensation

1. The State responsible for an internationally wrong-
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against unlawful interference with their privacy

as appropriate and ensure their safety from in-

timidation and retaliation, as well as that of their

families and witnesses, before, during and after

judicial, administrative, or other proceedings that

affect the interests of victims; 

c) Provide proper assistance to victims seeking

access to justice;

d) Make available all appropriate legal, diplo-

matic and consular means to ensure that victims

can exercise their rights to remedy for gross vi-

olations of international human rights law or se-

rious violations of international humanitarian law.

Principle 13

In addition to individual access to justice, States

should endeavour to develop procedures to allow

groups of victims to present claims for reparation

and to receive reparation, as appropriate.

Principle 14 

An adequate, effective and prompt remedy for

gross violations of international human rights law or

serious violations of international humanitarian law

should include all available and appropriate inter-

national processes in which a person may have

legal standing and should be without prejudice to

any other domestic remedies.

Principle 24

States should develop means of informing the gen-

eral public and, in particular, victims of gross viola-

tions of international human rights law and serious

violations of international humanitarian law of the

rights and remedies addressed by these Basic Prin-

ciples and Guidelines and of all available legal,

medical, psychological, social, administrative and

all other services to which victims may have a right

of access. Moreover, victims and their representa-

tives should be entitled to seek and obtain informa-

tion on the causes leading to their victimization and

on the causes and conditions pertaining to the

gross violations of international human rights law

and serious violations of international humanitarian

law and to learn the truth in regard to these viola-

tions.

PARIS PRINCIPLES ANd GUIdELINES ON 

CHILdREN ASSOCIATEd WITH ARMEd 

FORCES OR ARMEd GROUPS 2007

Full text available at: http://www.unicef.org/

emerg/files/ParisPrinciples310107English.pdf

Non-discrimination

3.2  Girls and their children: Pro-active measures

must be taken to ensure the full involvement and in-

clusion of girls in all aspects of prevention of recruit-

ment, release and reintegration, and services

should always respond to their specific needs for

protection and assistance. Extreme sensitivity is re-

quired when seeking to identify and assist girls in

order not to increase the stigma attached to their

involvement and make their situation worse. It is

central to programming interventions that attention

be paid to the particular needs for protection and

support both of girl mothers and of children born to

girls as a result of their recruitment by an armed

force or armed group.

3.3  Reintegration: Measures to secure the reinte-

gration of children into civilian life should not stig-

matise or make any negative distinction between

children who have been recruited or used and those

who have not, nor between children who have been

recruited or used for temporary or short periods of

time and those who have been recruited or used

permanently or for longer periods of time. It is also

detrimental to all conflict-affected children if other

vulnerable children who have not been associated

with armed forces or armed groups are placed at a

disadvantage vis-à-vis those who have been so as-

sociated.

Treatment of those accused of violations of chil-

dren’s rights

3.5  Those suspected of committing crimes against

children under international law should receive par-

ticular attention in post-conflict or transitional jus-

tice mechanisms. No amnesty for crimes under

international law, including those committed against

children, should be granted in any peace or cease-

fire agreement.

Treatment of children accused of crimes under

international law

3.6  Children who are accused of crimes under in-

ternational law allegedly committed while they were

associated with armed forces or armed groups

should be considered primarily as victims of of-

fences against international law; not only as perpe-

trators. They must be treated in accordance with

international law in a framework of restorative jus-

tice and social rehabilitation, consistent with inter-

national law which offers children special protection

through numerous agreements and principles.

3.7  Wherever possible, alternatives to judicial pro-

ceedings must be sought, in line with the Conven-

tion on the Rights of the Child and other

international standards for juvenile justice.

3.8   Where truth-seeking and reconciliation mech-

anisms are established, children’s involvement

should be promoted and supported and their rights

protected throughout the process. Their participa-

tion must be voluntary and by informed consent by

legal standing in the judicial process to any

wronged party and to any person or non-govern-

mental organization having a legitimate interest

therein.

Principle 32 – Reparation procedures

All victims shall have access to a readily available,

prompt and effective remedy in the form of criminal,

civil, administrative or disciplinary proceedings sub-

ject to the restrictions on prescription set forth in

principle 23. In exercising this right, they shall be af-

forded protection against intimidation and reprisals.

(...) Exercise of the right to reparation includes access

to applicable international and regional procedures.

Principle 36 – Reform of state institutions

States must take all necessary measures, including

legislative and administrative reforms, to ensure that

public institutions are organized in a manner that

ensures respect for the rule of law and protection

of human rights. At a minimum, States should un-

dertake the following measures:

d) Civil complaint procedures should be estab-

lished and their effective operation assured.

bASIC PRINCIPLES ANd GUIdELINES ON 

THE RIGHT TO A REMEdy ANd REPARATION

FOR vICTIMS OF GROSS vIOLATIONS OF 

INTERNATIONAL HUMAN RIGHTS LAW ANd

SERIOUS vIOLATIONS OF INTERNATIONAL

HUMANITARIAN LAW, A/RES/60/147, 2005

Full text available at: http://www1.umn.edu/

humanrts/instree/res60-147.html

Preamble

Reaffirming the principles…including that victims…

have their right to access to justice and redress

mechanisms fully respected … together with the

expeditious development of appropriate rights and

remedies for victims...

Principle 3 

c) Provide those who claim to be victims of a

human rights or humanitarian law violation with

equal and effective access to justice, as de-

scribed below, irrespective of who may ulti-

mately be the bearer of responsibility for the

violation.

Principle 5

To that end, where so provided in an applicable

treaty or under other international law obligations,

States shall incorporate or otherwise implement

within their domestic law appropriate provisions for

universal jurisdiction. Moreover, where it is so pro-

vided for in an applicable treaty or other interna-

tional legal obligations, States should facilitate ex-

tradition or surrender offenders to other States and

to appropriate international judicial bodies and pro-

vide judicial assistance and other forms of cooper-

ation in the pursuit of international justice, including

assistance to, and protection of, victims and wit-

nesses, consistent with international human rights

legal standards and subject to international legal re-

quirements such as those relating to the prohibition

of torture and other forms of cruel, inhuman or de-

grading treatment or punishment.

Principle 10

Victims should be treated with humanity and re-

spect for their dignity and human rights, and appro-

priate measures should be taken to ensure their

safety, physical and psychological well-being and

privacy, as well as those of their families. The State

should ensure that its domestic laws, to the extent

possible, provide that a victim who has suffered vi-

olence or trauma should benefit from special con-

sideration and care to avoid his or her re-

traumatization in the course of legal and adminis-

trative procedures designed to provide justice and

reparation.

Principle 11

Remedies for gross violations of international

human rights law and serious violations of interna-

tional humanitarian law include the victim’s right to

the following as provided for under international law: 

a) Equal and effective access to justice; 

b) Adequate, effective and prompt reparation for

harm suffered; 

c) Access to relevant information concerning vi-

olations and reparation mechanisms.

Principle 12

A victim of a gross violation of international human

rights law or of a serious violation of international

humanitarian law shall have equal access to an ef-

fective judicial remedy as provided for under inter-

national law. Other remedies available to the victim

include access to administrative and other bodies,

as well as mechanisms, modalities and proceedings

conducted in accordance with domestic law. Obli-

gations arising under international law to secure the

right to access justice and fair and impartial pro-

ceedings shall be reflected in domestic laws. To that

end, States should:

a) Disseminate, through public and private

mechanisms, information about all available

remedies for gross violations of international

human rights law and serious violations of inter-

national humanitarian law; 

b) Take measures to minimize the inconvenience

to victims and their representatives, protect
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Planning and preparation

7.0  At all stages, the planning and programming for

children who have been associated with armed

forces or armed groups should have the objective

of enabling children to play an active role as a civil-

ian member of society, integrated into the commu-

nity and, where possible, reconciled with her / his

family.

7.6  Protection of children who have been associ-

ated with armed forces or armed groups

Children who leave armed forces or armed groups

by any means, including those who escape, are

abandoned or are captured by an opposing armed

force or armed group or by multinational forces retain

their human rights as children, and relevant interna-

tional law and standards must be applied, inter alia 

7.6.0  No child may be subjected to torture or other

cruel, inhuman or degrading treatment or punish-

ment.

Peace processes and peace agreements

7.12  The issue of the release and reintegration of

children should be included in all stages of  peace

process; where children have participated in armed

conflict, peace agreements and related documents

should acknowledge this fact. Peace agreements

should include specific provision for the needs of

children, including the particular needs of girls and

any children they have or will have as a result of their

association with an armed force or armed group.

Such provision should explicitly include financial and

other resources required for programmes to support

the swift and safe release, return and reintegration

or integration of children at the earliest opportunity.

There should be no liability for future conscription

for those who fought as children.

Children with a disability and others requiring

particular support

7.50  Association with armed forces or armed

groups frequently results in children acquiring a dis-

ability. The marginalisation and disempowerment

which a child with a disability may face in a stable

situation can be exacerbated for child formerly as-

sociated with armed group or force. S/he can face

isolation and negative attitudes and be at greater

risk of abuse, neglect; s/he may be subject to

longer term psychosocial distress than another

child. The need to consult with children affected by

a disability prior to planning any intervention is par-

ticularly important given that the needs and impact

of disability can differ from child to child. The fol-

lowing principles ensure that the needs of children

with disability are provided for:

7.50.0  Needs assessments should include ques-

tions to highlight the situation of children with dis-

ability;

7.50.1  Data management systems (including mon-

itoring, reporting and follow-up mechanisms)

should disaggregate data by disability as well as

age and sex;

7.50.2 Children with disabilities should not be

treated separately. Attention to their needs should

be incorporated into ongoing programmes which

should be adapted accordingly; 

7.50.3  Structured activities in the community

should be designed to ensure they increase social

inclusion and mobility of affected children;

7.50.4  Children with disabilities should be given op-

portunities to participate in planning and decision

on matters that affect them;

7.50.5  Advocacy and training activities should tar-

get decision makers in communities and govern-

ment and humanitarian actors to raise awareness

of the importance of including disabled children in

decision making processes.

7. Release and reintegration

7.72.4  Access to legal services should also be

available to survivors, including as part of the health

care response.

Ending the culture of impunity

8. Justice

8.1 Ending impunity for those responsible for un-

lawfully recruiting or using children in armed con-

flict, and the existence of mechanisms to hold such

individuals to account can serve as a powerful de-

terrent against such violations

8.2 National justice mechanisms and the adoption

and implementation of laws to uphold international

law, as well as international or hybrid tribunals to

address violations of humanitarian and human

rights law should be supported at all times.

8.4  All feasible measures should be taken to pro-

tect the rights of child witnesses and victims who

may be called upon to provide evidence of any sort

against or on behalf of alleged perpetrators of

crimes against them or others. In no circumstances

should the provision of services or support be de-

pendent on a child’s full participation in justice

mechanisms.

8.5  States should ensure that perpetrators of vio-

lence against children associated with armed forces

or armed groups, including sexual violence against

girls are prosecuted, either through national legis-

lation or through the International Criminal Court.

8.6 The Rome Statute of the International Criminal

Court states that the Court shall have no jurisdiction

over any person who was under 18 at the time of the

alleged commission of a crime. Children should not

be prosecuted by an international court or tribunal.

8.8 Children accused of crimes under international

or national law allegedly committed while associ-

ated with armed forces or armed groups are entitled

both the child and her or his parent or guardian

where appropriate and possible. Special proce-

dures should be permitted to minimize greater sus-

ceptibility to distress.

Accountability and transparency

3.16  Actors seeking to support the children who

are or who have been associated with armed

forces or armed groups and to prevent such asso-

ciation should ensure that their actions are based

on child rights and humanitarian principles, that

applicable minimum standards in programmes are

met and that systems for accountability are devel-

oped.

3.17  All staff working with children must, as a con-

dition of employment, be informed of the require-

ment to be familiar with and adhere to an effective

code of conduct of their respective organisations

which directly or implicitly includes the protection

of children. Child protection and other actors

should disseminate these standards and where

possible provide training to partner organisations

and any other individuals or groups working with

children including volunteers, local community

based or religious groups. Mechanisms for moni-

toring and reporting violations and holding those

responsible to account should be established and

used. Moreover, violations of these codes of con-

duct that are also criminal offences under national

law must also be reported to the relevant law-en-

forcement authorities.

Coordination, collaboration and cooperation

3.26  Communication, cooperation, coordination,

information sharing and transparency among all

those involved – from the community level to na-

tional institutions and international organisations -

in preventing the association of children with armed

forces or armed groups and supporting their re-

lease, providing protection and reintegrating chil-

dren are essential at all times. This must be done in

compliance with the respective mandates and

working modalities of those involved.

3.27  Actors implementing programmes for children

who are or have been associated with armed forces

or armed groups should coordinate their efforts by

establishing and maintaining an interagency group

where inter alia: roles and responsibilities are

agreed and communicated, respective modes of

action are understood and respected, possible col-

laborative action is planned, policy and programme

approaches are defined and protocols for informa-

tion sharing are developed.

3.28  UNICEF and its partners, working together

with government ministries and other bodies with a

child protection mandate, including child protection

actors, shall support relevant States by providing

the required technical and operational expertise and

leadership in decision-making and programme im-

plementation in prevention of unlawful recruitment,

release, demobilization and reintegration pro-

grammes for children.

Ratification and implementation of international

legal standards

6.4  Advocacy and other programming with States

must be guided by the following: States should take

necessary steps to ensure that all relevant interna-

tional standards are ratified, respected and reflected

in national law, including:

6.4.0  The Convention on the Rights of the Child

6.4.1  The Optional Protocol to the Convention on

the Rights of the Child on the involvement of chil-

dren in armed conflict, which raises the minimum

age for compulsory recruitment into armed forces

to 18 years; exhorts armed groups not to recruit or

use children under the age of 18 and requires State

Parties to take all feasible measures to criminalize

such practices;

6.4.2  The African Charter on the Rights and Welfare

of the Child, which establishes the age of 18 as the

minimum age for recruitment and participation in

any armed force or armed group;

6.4.3  The two Additional Protocols to the 1949

Geneva Conventions and the Convention on the

Rights of the Child, which set 15 as the minimum

age for recruitment or participation in hostilities; as

well as the four Geneva Conventions of 1949 which

offer important protections to children affected by

armed conflict more generally;

6.4.4  The Rome Statute of the International Crimi-

nal Court, which states that conscripting or enlisting

children under 15 years into national armed forces

or armed groups or using them to participate ac-

tively in all kinds of hostilities is a war crime. It

grants the International Criminal Court jurisdiction

over this crime. By ratification, States should import

the proscription of recruitment of children under 15

years of age into national legislation;

6.4.5  The ILO Convention No.182 on the Prohibi-

tion and Immediate Action for the

Elimination of the Worst Forms of Child Labour,

which defines forced and compulsory recruitment

of children in armed conflict as one of the worst

forms of child labour and obliges States parties to

provide and apply appropriate sanctions, including

penal sanctions;

6.4.6  The 1951 Convention Relating to the Status

of Refugees and its Protocol of 1967.

6.5  States should take all feasible measures to

comply with UN Security Council resolutions 1261

(1999), 1314 (2000), 1379 (2001), 1460 (2003), 1539

(2004) and 1612 (2005).
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States are urged to ensure that victims of torture

and other cruel, inhuman or degrading treatment or

punishment obtain redress and are awarded fair

and adequate compensation and receive appropri-

ate social, psychological, medical and other rele-

vant specialized rehabilitation,

Noting that, for the purposes of the present reso-

lution, the term “victim” means a victim of torture

or other cruel, inhuman or degrading treatment or

punishment, and that a person should be consid-

ered a victim regardless of whether the perpetrator

of the violation is identified, apprehended, prose-

cuted or convicted and regardless of any familial or

other relationship between the perpetrator and the

victim,

Recognizing that redress depends upon and is ob-

tained through prompt, effective and impartial in-

vestigations of torture or other cruel, inhuman or

degrading treatment or punishment and acknowl-

edgement of the violations, and that the provision

of redress has an inherent preventive and deterrent

effect in relation to future violations,

Recognizing also that the main purpose of rehabil-

itation is to enable victims to regain and maintain

maximum independence, full physical, mental, so-

cial and vocational ability, and full inclusion and par-

ticipation in all aspects of life, 

1. Condemns all forms of torture and other cruel,

inhuman or degrading treatment or punishment, in-

cluding through intimidation, which are and shall re-

main prohibited at any time and in any place

whatsoever and can thus never be justified, and

calls upon all States to implement fully the absolute

prohibition of torture and other cruel, inhuman or

degrading treatment or punishment; 

2. Emphasizes that States must take persistent,

determined and effective measures to prevent and

combat all acts of torture and other cruel, inhuman

or degrading treatment or punishment, stresses that

all acts of torture must be made offences under do-

mestic criminal law punishable by appropriate

penalties that take into account their grave nature,

and calls upon States to prohibit under domestic

law acts constituting cruel, inhuman or degrading

treatment or punishment; 

3. Urges all States that have not yet become par-

ties to the Convention against Torture and Other

Cruel, Inhuman or Degrading Treatment or Punish-

ment to do so, and to give early consideration to

signing and ratifying the Optional Protocol thereto

as a matter of priority; 

4. Stresses that an independent, competent do-

mestic authority must promptly, effectively and im-

partially investigate all allegations of torture or other

cruel, inhuman or degrading treatment or punish-

ment, as well as wherever there is reasonable

ground to believe that such an act has been com-

mitted and that those who encourage, instigate,

order, tolerate, acquiesce in, consent to or perpe-

trate such acts must be held responsible, brought

to justice and punished in a manner commensurate

with the severity of the offence, including the offi-

cials in charge of any place of detention or other

place where persons are deprived of their liberty

where the prohibited act is found to have been

committed;

5. Recalls in this respect the Principles on the Ef-

fective Investigation and Documentation of Torture

and Other Cruel, Inhuman or Degrading Treatment

or Punishment (the Istanbul Principles) as a valuable

tool in efforts to prevent and combat torture, and

the updated set of Principles for the Protection and

Promotion of Human Rights through Action to Com-

bat Impunity;

6. Stresses that national legal systems must ensure

that victims obtain redress without suffering any

reprisals for bringing complaints or giving evidence;

7. Recognizes the interdependence and equal im-

portance of providing an effective remedy and repa-

ration, including restitution, fair and adequate

compensation, rehabilitation, satisfaction and guar-

antees of non-repetition, to redress torture and

other cruel, inhuman or degrading treatment or pun-

ishment;

8. Calls upon States to provide redress for victims

of torture and other cruel, inhuman or degrading

treatment or punishment encompassing effective

remedy and adequate, effective and prompt repa-

ration, which should include restitution, compensa-

tion, rehabilitation, satisfaction and guarantees of

non-repetition, taking into full account the specific

needs of the victim;

9. Encourages States to adopt a victim-oriented

approach and to put victims and their individual

needs at the centre of redress procedures, including

by implementing procedures for the effective par-

ticipation of victims in the redress process, consult-

ing victims and organisations representing them in

determining appropriate individual reparation, and

taking measures to avoid retraumatization of the

victim caused by or during the redress process;

10. Urges States to pay special attention to the

provision of redress for gender-based violence that

constitutes torture or other cruel, inhuman or de-

grading treatment or punishment, and to adopt a

gender-sensitive approach to redress;

11. Recognizes that sexual violence and gender-

based violence that constitute torture or other cruel,

inhuman or degrading treatment or punishment af-

fect victims, their families, communities and soci-

to be treated in accordance with international stan-

dards for juvenile justice.

8.9  All relevant international laws and standards

must be respected, with due consideration to the

defendants’ status as children; moreover:

8.9.1  If national judicial proceedings take place,

children are entitled to the highest standards of

safeguards available according to international law

and standards and every effort should be made to

seek alternatives to placing the child in institutions.

8.12  Information should be gathered from children

only in a manner that respects their rights and pro-

tects against causing additional distress to the

child. It should be regarded as confidential.

8.13 Material drawn from information gathered from

children might be shared for the purposes of sup-

porting justice mechanisms that are themselves de-

signed in a way that respects children's rights and

does not cause distress to the child, as long as the

material so disclosed does not identify particular

children. Specific information gathered from chil-

dren should in general only be disclosed upon a

court order and in responding to such an order all

efforts should be made to secure a further court

order ensuring that the information will be treated

in a way that respects children's rights and does not

cause distress to the child. Note that certain organ-

isations, including United Nations organisations and

the ICRC, are afforded broad immunities from,

among other things, court orders, though they are

generally expected to cooperate in the proper ad-

ministration of justice.

8.17 Specific issues that only emerge over time,

such as land and property rights, have presented

major obstacles to the reintegration of children in

some contexts. Where necessary, children must be

represented and assisted in the appropriate fora.

HUMAN RIGHTS COUNCIL RESOLUTION

22/21, TORTURE ANd OTHER CRUEL, 

INHUMAN OR dEGRAdING TREATMENT 

OR PUNISHMENT: REHAbILITATION OF 

TORTURE vICTIMS (2013)

Full text available at: 

http://daccess-dds-ny.un.org/doc/

RESOLUTION/LTD/G13/123/10/PDF/

G1312310.pdf?OpenElement

The Human Rights Council,

Recalling all resolutions on torture and other cruel,

inhuman or degrading treatment or punishment

adopted by the General Assembly, the Commission

on Human Rights and the Council, 

Reaffirming that no one shall be subjected to tor-

ture or to other cruel, inhuman or degrading treat-

ment or punishment, and recalling in this regard the

Convention against Torture and other Cruel, Inhu-

man or Degrading Treatment or Punishment and

relevant provisions in the International Covenant on

Civil and Political Rights, the Convention on the

Rights of the Child, the Convention on the Rights

of Persons with Disabilities, the Convention for the

Protection of All Persons from Enforced Disappear-

ance and the Convention on the Protection of the

Rights of All Migrant Workers and Members of

Their Families, 

Recalling that freedom from torture and other cruel,

inhuman or degrading treatment or punishment is a

non-derogable right under international law that

must be respected and protected under all circum-

stances, including in times of international or inter-

nal armed conflict or internal disturbance or any

other public emergency, that the absolute prohibi-

tion of torture and other cruel, inhuman or degrad-

ing treatment or punishment is affirmed in relevant

international instruments, and that legal and proce-

dural safeguards against such acts must not be

subject to measures that would circumvent this

right, 

Noting that torture and inhuman treatment are grave

breaches of the Geneva Conventions of 1949 and

that, under the Statute of the International Criminal

Tribunal for the Former Yugoslavia, the Statute of

the International Criminal Tribunal for Rwanda and

the Rome Statute for the International Criminal

Court, acts of torture can constitute crimes against

humanity and, when committed in a situation of

armed conflict, constitute war crimes, 

Recalling article 14 of the Convention against Tor-

ture and other Cruel, Inhuman or Degrading Treat-

ment or Punishment providing a right to redress for

victims of torture, and General Assembly resolution

60/147 of 16 December 2005, in which the Assem-

bly adopted the Basic Principles and Guidelines on

the Right to a Remedy and Reparation for Victims

of Gross Violations of International Human Rights

Law and Serious Violations of International Human-

itarian Law,

Taking note of the general comment of the Commit-

tee against Torture regarding the implementation of

article 14 of the Convention,

Reaffirming and recalling resolutions of the Human

Rights Council and the General Assembly, including

Assembly resolution 36/151 of 16 December 1981,

in which the Assembly established the United Na-

tions Voluntary Fund for Victims of Torture, in which
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Article 6 – Right to a fair trial

1. In the determination of his civil rights and obli-

gations or of any criminal charge against him,

everyone is entitled to a fair and public hearing

within a reasonable time by an independent and

impartial tribunal established by law. Judgment

shall be pronounced publicly but the press and

public may be excluded from all or part of the trial

in the interests of morals, public order or national

security in a democratic society, where the inter-

ests of juveniles or the protection of the private life

of the parties so require, or to the extent strictly

necessary in the opinion of the court in special cir-

cumstances where publicity would prejudice the in-

terests of justice.

3. Everyone charged with a criminal offence has the

following minimum rights:

a) to be informed promptly, in a language which

he understands and in detail, of the nature and

cause of the accusation against him;

b) to have adequate time and facilities for the

preparation of his defence;

c) to defend himself in person or through legal

assistance of his own choosing or, if he has not

sufficient means to pay for legal assistance, to

be given it free when the interests of justice so

require;

d) to examine or have examined witnesses

against him and to obtain the attendance and

examination of witnesses on his behalf under the

same conditions as witnesses against him;

e) to have the free assistance of an interpreter if

he cannot understand or speak the language

used in court.

Article 7 – No punishment without law 

1. No one shall be held guilty of any criminal of-

fence on account of any act or omission which did

not constitute a criminal offence under national or

international law at the time when it was committed.

Nor shall a heavier penalty be imposed than the one

that was applicable at the time the criminal offence

was committed. 

2. This Article shall not prejudice the trial and pun-

ishment of any person for any act or omission

which, at the time when it was committed, was

criminal according to the general principles of law

recognised by civilised nations. 

Article 13 – Right to an effective remedy

Everyone whose rights and freedoms as set forth in

this Convention are violated shall have an effective

remedy before a national authority notwithstanding

that the violation has been committed by persons

acting in an official capacity.

Article 34 – Individual applications

The Court may receive applications from any per-

son, non-governmental organisation or group of in-

dividuals claiming to be the victim of a violation by

one of the High Contracting Parties of the rights set

forth in the Convention or the Protocols thereto.

The High Contracting Parties undertake not to hin-

der in any way the effective exercise of this right.

Article 35 – Admissibility criteria 

1. The Court may only deal with the matter after all

domestic remedies have been exhausted, accord-

ing to the generally recognised rules of international

law, and within a period of six months from the date

on which the final decision was taken. 

2. The Court shall not deal with any application sub-

mitted under Article 34 that:

a) is anonymous; or 

b) is substantially the same as a matter that has

already been examined by the Court or has al-

ready been submitted to another procedure of

international investigation or settlement and con-

tains no relevant new information. 

3. The Court shall declare inadmissible any individ-

ual application submitted under Article 34 if it con-

siders that: 

a) the application is incompatible with the provi-

sions of the Convention or the Protocols thereto,

manifestly ill-founded, or an abuse of the right of

individual application; or 

b) the applicant has not suffered a significant

disadvantage, unless respect for human rights

as defined in the Convention and the Protocols

thereto requires an examination of the applica-

tion on the merits and provided that no case may

be rejected on this ground which has not been

duly considered by a domestic tribunal. 

4. The Court shall reject any application which it

considers inadmissible under this Article. It may do

so at any stage of the proceedings.

Article 41 – Just satisfaction

If the Court finds that there has been a violation of

the Convention or the Protocols thereto, and if the

internal law of the High Contracting Party con-

cerned allows only partial reparation to be made,

the Court shall, if necessary, afford just satisfaction

to the injured party.

Article 52 – Inquiries by the Secretary General 

On receipt of a request from the Secretary General

of the Council of Europe any High Contracting Party

shall furnish an explanation of the manner in which

its internal law ensures the effective implementation

of any of the provisions of the Convention. 

eties, and stresses that effective remedies in those

situations should include access to health care,

psychosocial support, legal assistance and socioe-

conomic reintegration services for victims of such

violence;

12. Urges States to ensure that appropriate reha-

bilitation is promptly available to all victims without

discrimination of any kind, provided either directly

by the public health system or through the funding

of private rehabilitation facilities, including those

administered by civil society organisations, and to

consider making rehabilitation available to the im-

mediate family or dependents of the victim and

persons who have suffered harm in intervening to

assist victims in distress or to prevent victimization;

13. Recognizes the importance of full, holistic and

specialized rehabilitation services, which include

any necessary coordinated combination of medical

and psychological care, as well as legal, social,

community- and family-based, vocational, educa-

tional services and interim economic support and

that are performed by specialists with a view to es-

tablish the restoration of functions or the acquisition

of new skills required by the changed circum-

stances of a victim in the aftermath of torture or

other cruel, inhuman or degrading treatment or pun-

ishment;

14. Urges States to establish, maintain, facilitate or

support rehabilitation centres or facilities where vic-

tims can receive such treatment and where effective

measures for ensuring the safety of their staff and

patients are taken;

15. Encourages States to make rehabilitation serv-

ices available at the earliest possible stage and

without limitation in time until as full rehabilitation

as possible is achieved;

16. Calls upon States to ensure that victims are

duly informed about the availability of rehabilitation

services and that procedures for obtaining rehabil-

itation are transparent;

17. Encourages States to ensure early assessment

and evaluation of individuals’ rehabilitation needs,

and recalls in this regard the Istanbul Principles as

a valuable tool, and also to ensure continuous eval-

uation of the quality of the rehabilitation services;

18. Urges States to respect the professional and

moral independence, duties and responsibilities of

rehabilitation personnel, as well as the confidential-

ity of the rehabilitation process, and to ensure that

they or the victims are not subjected to reprisals or

intimidation;

19. Encourages States to ensure that persons pro-

viding rehabilitation services, as well as other rele-

vant professionals, receive initial and continuing,

adequate and regular training relevant to implement

the prohibition against torture and to provide reha-

bilitation;

20. Encourages bilateral and international cooper-

ation on effective remedy and reparation, including

rehabilitation for victims, encourages States and

other donors to contribute generously to the United

Nations Voluntary Fund for Victims of Torture, es-

tablished to provide humanitarian, legal and finan-

cial aid to victims of torture and their relatives, and

requests the Office of the United Nations High

Commissioner for Human Rights to provide advi-

sory services in cooperation with other relevant

United Nations agencies to States on the provision

of redress to torture victims;

21. Invites the Special Rapporteur on torture and

other cruel, inhuman or degrading treatment or pun-

ishment, the Committee against Torture, the Sub-

committee on Prevention of Torture and Other

Cruel, Inhuman or Degrading Treatment or Punish-

ment and other relevant special procedures and

treaty bodies to continue to address effective rem-

edy and reparation, including rehabilitation of vic-

tims;

22. Takes note of the report of the Special Rappor-

teur on torture and other cruel, inhuman or degrad-

ing treatment or punishment.

EUROPEAN CONvENTION FOR THE 

PROTECTION OF HUMAN RIGHTS ANd 

FUNdAMENTAL FREEdOMS 1950 

Full text available at: http://conventions.coe.int/

Treaty/en/Treaties/Html/005.htm 

Article 2 – Right to life

1. Everyone’s right to life shall be protected by law.

No one shall be deprived of his life intentionally save

in the execution of a sentence of a court following

his conviction of a crime for which this penalty is

provided by law.

2. Deprivation of life shall not be regarded as in-

flicted in contravention of this Article when it results

from the use of force which is no more than ab-

solutely necessary: 

a) In defence of any person from unlawful vio-

lence; 

b) In order to effect a lawful arrest or to prevent

the escape of a person lawfully detained; 

c) In action lawfully taken for the purpose of

quelling a riot or insurrection. 

Article 3 – Prohibition on torture

No one shall be subjected to torture or to cruel, in-

human or degrading treatment or punishment.

Article 4 – Prohibition of slavery and forced labour 

1. No one shall be held in slavery or servitude. 

2. No one shall be required to perform forced or

compulsory labour.
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Article 8 – Right to a Fair Trial 

1. Every person has the right to an independent,

and impartial tribunal, previously established by law,

in the substantiation of any accusation of a criminal

nature made against him or for the determination of

his rights and obligations of a civil, labor, fiscal, or

any other nature.

Art 25 – Right to Judicial Protection

1. Everyone has the right to simple and prompt re-

course, or any other effective recourse, to a com-

petent court or tribunal for protection against acts

that violate his fundamental rights recognized by

the constitution or laws of the state concerned or

by this Convention, even though such violation may

have been committed by persons acting in the

course of their official duties.

2. The States Parties undertake: 

a) to ensure that the competent authorities shall

enforce such remedies when granted.

b) to develop the possibilities of judicial remedy;

and

c) to ensure that the competent authorities shall

enforce such remedies when granted.

Article 26 – Progressive development

The States Parties undertake to adopt measures,

both internally and through international coopera-

tion, especially those of an economic and technical

nature, with a view to achieving progressively, by

legislation or other appropriate means, the full real-

ization of the rights implicit in the economic, social,

educational, scientific, and cultural standards set

forth in the Charter of the Organization of American

States as amended by the Protocol of Buenos Aires.

Article 27 – Suspension of Guarantees 

1. In time of war, public danger, or other emergency

that threatens the independence or security of a

State Party, it may take measures derogating from

its obligations under the present Convention to the

extent and for the period of time strictly required by

the exigencies of the situation, provided that such

measures are not inconsistent with its other obliga-

tions under international law and do not involve dis-

crimination on the grounds of race, color, sex,

language, religion, or social origin. 

2. The foregoing provision does not authorize any

suspension of the following articles: … Article 4

(Right to Life) … 

Article 28 – Federal Clause

1. Where a State Party is constituted as a federal

state, the national government of such State Party

shall implement all the provisions of the Convention

over whose subject matter it exercises legislative

and judicial jurisdiction.

2. With respect to the provisions over whose sub-

ject matter the constituent units of the federal state

have jurisdiction, the national government shall im-

mediately take suitable measures, in accordance

with its constitution and its laws, to the end that the

competent authorities of the constituent units may

adopt appropriate provisions for the fulfilment of

this Convention.

Article 41 

The main function of the Commission [the Inter-

American Commission on Human Rights] shall be

to promote respect for and defense of human

rights. In the exercise of its mandate, it shall have

the following functions and powers:

a) to develop an awareness of human rights

among the peoples of America; 

b) to make recommendations to the governments

of the member states, when it considers such ac-

tion advisable, for the adoption of progressive

measures in favor of human rights within the

framework of their domestic law and constitu-

tional provisions as well as appropriate measures

to further the observance of those rights;

c) to prepare such studies or reports as it con-

siders advisable in the performance of its duties;

d) to request the governments of the member

states to supply it with information on the meas-

ures adopted by them in matters of human

rights.

f) to take action on petitions and other commu-

nications pursuant to its authority under the pro-

visions of Articles 44 through 51 of this

Convention.

Article 61

1. Only the States Parties and the Commission shall

have the right to submit a case to the Court. 

Article 63

1. If the Court finds that there has been a violation

of a right or freedom protected by this Convention,

the Court shall rule that the injured party be ensured

the enjoyment of his right or freedom that was vio-

lated. It shall also rule, if appropriate, that the con-

sequences of the measure or situation that

constituted the breach of such right or freedom be

remedied and that fair compensation be paid to the

injured party.

Article 68

1. The States Parties to the Convention undertake

to comply with the judgment of the Court in any

case to which they are parties.

2. That part of a judgment that stipulates compen-

satory damages may be executed in the country

concerned in accordance with domestic procedure

PROTOCOL 1 TO THE EUROPEAN 

CONvENTION ON HUMAN RIGHTS, 

ENFORCEMENT OF CERTAIN RIGHTS ANd

FREEdOMS NOT INCLUdEd IN SECTION I 

OF THE CONvENTION 1952

Article 2 – Right to education 

No person shall be denied the right to education.  In

the exercise of any functions which it assumes in

relation to education and to teaching, the State shall

respect the right of parents to ensure such educa-

tion and teaching in conformity with their own reli-

gious and philosophical convictions. 

AMERICAN CONvENTION ON HUMAN 

RIGHTS 1969 

Full text available at: 

http://www.cidh.oas.org/basicos/english/

basic3.american%20convention.htm

Article 1 – Obligation to Respect Rights 

1. The States Parties to this Convention undertake

to respect the rights and freedoms recognized

herein and to ensure to all persons subject to their

jurisdiction the free and full exercise of those rights

and freedoms, without any discrimination for rea-

sons of race, color, sex, language, religion, political

or other opinion, national or social origin, economic

status, birth, or any other social condition. 

Article 2 – domestic Legal Effects

Where the exercise of any of the rights or freedoms

referred to in Article 1 is not already ensured by leg-

islative or other provisions, the States Parties un-

dertake to adopt, in accordance with their

constitutional processes and the provisions of this

Convention, such legislative or other measures as

may be necessary to give effect to those rights or

freedoms.

Article 3 – Right to Juridical Personality 

Every person has the right to recognition as a per-

son before the law.

Article 4 – Right to Life 

1. Every person has the right to have his life re-

spected.  This right shall be protected by law and,

in general, from the moment of conception.  No one

shall be arbitrarily deprived of his life.

2. In countries that have not abolished the death

penalty, it may be imposed only for the most serious

of crimes and pursuant to a final judgment rendered

by a competent court and in accordance with a law

establishing such punishment, enacted prior to the

commission of the crime. The application of such

punishment shall not be extended to crimes to

which it does not presently apply.

3. The death penalty shall not be re-established in

states that have abolished it.

4. In no case shall capital punishment be inflicted

for political offenses or related common crimes. 

5. Capital punishment shall not be imposed upon

persons who, at the time the crime was committed,

were under 18 years of age or over 70 years of age;

nor shall it be applied to pregnant women. 

6. Every person condemned to death shall have the

right to apply for amnesty, pardon, or commutation

of sentence, which may be granted in all cases.

Capital punishment shall not be imposed while such

a petition is pending decision by the competent au-

thority. 

Article 5 – Right to Humane Treatment

2. No one shall be subjected to torture or to cruel, in-

human, or degrading punishment or treatment.  All

persons deprived of their liberty shall be treated with

respect for the inherent dignity of the human person.

Article 6 – Freedom from Slavery 

1. No one shall be subject to slavery or to involun-

tary servitude, which are prohibited in all their forms,

as are the slave trade and traffic in women. 

2. No one shall be required to perform forced or

compulsory labor. This provision shall not be inter-

preted to mean that, in those countries in which the

penalty established for certain crimes is deprivation

of liberty at forced labor, the carrying out of such a

sentence imposed by a competent court is prohib-

ited. Forced labor shall not adversely affect the dig-

nity or the physical or intellectual capacity of the

prisoner. 

Article 7 – Right to Personal Liberty

5. Any person detained shall be brought promptly

before a judge or other officer authorized by law to

exercise judicial power and shall be entitled to trial

within a reasonable time or to be released without

prejudice to the continuation of the proceedings.

His release may be subject to guarantees to assure

his appearance for trial.

6. Anyone who is deprived of his liberty shall be en-

titled to recourse to a competent court, in order that

the court may decide without delay on the lawful-

ness of his arrest or detention and order his release

if the arrest detention is unlawful. In States Parties

whose laws provide that anyone who believes him-

self to be threatened with deprivation of his liberty

is entitled to recourse to a competent court in order

that it may decide on the lawfulness of such threat,

this remedy may not be restricted or abolished. The

interested party or another person in his behalf is

entitled to seek these remedies.
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Article 5

Every individual shall have the right to the respect

of the dignity inherent in a human being and to the

recognition of his legal status.  All forms of exploita-

tion and degradation of man particularly slavery,

slave trade, torture, cruel, inhuman or degrading

punishment and treatment shall be prohibited. 

Article 7

1. Every individual shall have the right to have his

cause heard. This comprises:

a) the right to an appeal to competent national

organs against acts of violating

his fundamental rights as recognized and guar-

anteed by conventions, laws, regulations and

customs in force;

b) the right to be presumed innocent until proved

guilty by a competent court or tribunal;

c) the right to defence, including the right to be

defended by counsel of his choice;

d) the right to be tried within a reasonable time

by an impartial court or tribunal.

Article 15

Every individual shall have the right to work under

equitable and satisfactory conditions, and shall re-

ceive equal pay for equal work.

Article 16

2. States parties to the present Charter shall take

the necessary measures to protect the health of

their people and to ensure that they receive medical

attention when they are sick. 

Article 17

1. Every individual shall have the right to education

Article 18

The State shall ensure the elimination of every dis-

crimination against women and also censure the

protection of the rights of the woman and the child

as stipulated in international declarations and con-

ventions.

Article 21

1. In case of spoliation the dispossessed people

shall have the right to the lawful recovery of its prop-

erty as well as to an adequate compensation.

Article 27 

1. Every individual shall have duties towards his

family and society, the State and other legally recog-

nized communities and the international community. 

2. The rights and freedoms of each individual shall

be exercised with due regard to the rights of others,

collective security, morality and common interest.

Article 45

The functions of the Commission shall be:

1. To promote Human and People’s Rights and in

particular:

c) co-operate with other African and international

institutions concerned with the promotion and

protection of human and peoples' rights.

Article 47

If a State party to the present Charter has good rea-

sons to believe that another State party to this

Charter has violated the provisions of the Charter,

it may draw, by written communication, the atten-

tion of that State to the matter.

Article 55

1. Before each Session, the Secretary of the Com-

mission shall make a list of the communications

other than those of States parties to the present

Charter and transmit them to the members of the

Commission, who shall indicate which communica-

tions should be considered by the Commission. 

2. A communication shall be considered by the

Commission if a simple majority of its members so

decide. 

PROTOCOL TO THE AFRICAN CHARTER ON

HUMAN ANd PEOPLES’ RIGHTS FOR THE 

ESTAbLISHMENT OF AN AFRICAN COURT 

ON HUMAN ANd PEOPLES’ RIGHTS 1998

Full text available at: 

http://www.achpr.org/files/instruments/court-

establishment/achpr_instr_proto_court_eng.pdf

Article 27

1. If the Court finds that there has been violation of

a human or peoples’ rights, it shall make appropri-

ate orders to remedy the violation, including the

payment of fair compensation or reparation.

2. In cases of extreme gravity and urgency, and

when necessary to avoid irreparable harm to per-

sons, the Court shall adopt such provisional meas-

ures as it deems necessary. 

Article 30 

The States Parties to the present Protocol under-

take to comply with the judgment in any case to

which they are parties within the time stipulated by

the Court and to guarantee its execution.

governing the execution of judgments against the

state.

dECLARATION ON THE PROTECTION OF

WOMEN ANd CHILdREN IN EMERGENCy ANd

ARMEd CONFLICT, A/RES/3318 (XXIX), 1974

Full text available at: http://www1.umn.edu/

humanrts/instree/e3dpwcea.htm

Bearing in mind the need to provide special protec-

tion of women and children belonging to the civilian

population,

Solemnly proclaims this Declaration on the Protec-

tion of Women and Children in Emergency and

Armed Conflict and calls for the strict observance

of the Declaration by all Member States:

1. Attacks and bombings on the civilian popula-

tion, inflicting incalculable suffering, especially on

women and children, who are the most vulnerable

members of the population, shall be prohibited,

and such acts shall be condemned.

2. The use of chemical and bacteriological

weapons in the course of military operations con-

stitutes one of the most flagrant violations of the

Geneva Protocol of 1925, the Geneva Conventions

of 1949 and the principles of international human-

itarian law and inflicts heavy losses on civilian pop-

ulations, including defenceless women and

children, and shall be severely condemned.

3. All States shall abide fully by their obligations

under the Geneva Protocol of 1925 and the

Geneva Conventions of 1949, as well as other in-

struments of international law relative to respect

for human rights in armed conflicts, which offer im-

portant guarantees for the protection of women

and children.

4. All efforts shall be made by States involved in

armed conflicts, military operations in foreign ter-

ritories or military operations in territories still

under colonial domination to spare women and

children from the ravages of war. All the necessary

steps shall be taken to ensure the prohibition of

measures such as persecution, torture, punitive

measures, degrading treatment and violence, par-

ticularly against that part of the civilian population

that consists of women and children.

5. All forms of repression and cruel and inhuman

treatment of women and children, including impris-

onment, torture, shooting, mass arrests, collective

punishment, destruction of dwellings and forcible

eviction, committed by belligerents in the course

of military operations or in occupied territories

shall be considered criminal.

6. Women and children belonging to the civilian

population and finding themselves in circum-

stances of emergency and armed conflict in the

struggle for peace, self-determination, national lib-

eration and independence, or who live in occupied

territories, shall not be deprived of shelter, food,

medical aid or other inalienable rights, in accor-

dance with the provisions of the Universal Decla-

ration of Human Rights, the International Covenant

on Civil and Political Rights, the International

Covenant on Economic, Social and Cultural Rights,

the Declaration of the Rights of the Child or other

instruments of international law. 

STATUTE OF THE INTER-AMERICAN COURT 

OF HUMAN RIGHTS 1979 

Full text available at: 

http://www.refworld.org/docid/3decb38a4.html 

Article 30

Report to the OAS General Assembly The Court

shall submit a report on its work of the previous year

to each regular session of the OAS General Assem-

bly. It shall indicate those cases in which a State has

failed to comply with the Court's ruling. It may also

submit to the OAS General Assembly proposals or

recommendations on ways to improve the inter-

American system of human rights, insofar as they

concern the work of the Court.

AFRICAN CHARTER ON HUMAN ANd 

PEOPLES’ RIGHTS 1982 

Full text available at: 

http://www.refworld.org/docid/3ae6b3630.html

Preamble

Reaffirming the pledge they solemnly made in Ar-

tide 2 of the said Charter to eradicate all forms of

colonialism from Africa, to coordinate and intensify

their cooperation and efforts to achieve a better life

for the peoples of Africa and to promote Interna-

tional cooperation having due regard to the Charter

of the United Nations and the Universal Declaration

of Human Rights.

Article 1

The Member States of the Organization of African

Unity parties to the present Charter shall recognize

the rights, duties and freedoms enshrined in this

Charter and shall undertake to adopt legislative or

other measures to give effect to them.

Article 4

Human beings are inviolable.  Every human being

shall be entitled to respect for his life and the in-

tegrity of his person.  No one may be arbitrarily de-

prived of this right. 

ANNEX |  156



157 |  ACTION ON ARMED VIOLENCE

Guideline 9

The victim should be informed of:

- The date and place of a hearing concerning an

offence which caused him suffering;

- His opportunities of obtaining restitution and

compensation within the criminal justice process,

legal assistance and advice;

- How he can find out the outcome of the case.

Guideline 16

Whenever this appears necessary, and especially

when organised crime is involved, the victim and his

family should be given effective protection against

intimidation and the risk of retaliation by the of-

fender.

INTER-AMERICAN CONvENTION TO 

PREvENT ANd PUNISH TORTURE 1985

Full text available at: http://www.oas.org/

juridico/english/treaties/a-51.html

Article 1

The States Parties undertake to prevent and punish

torture in accordance with the terms of this Con-

vention.

Article 6

In accordance with the terms of Article 1, the States

Parties shall take effective measures to prevent and

punish torture within their jurisdiction.

The States Parties shall ensure that all acts of tor-

ture and attempts to commit torture are offenses

under their criminal law and shall make such acts

punishable by severe penalties that take into ac-

count their serious nature. 

Article 8

The States Parties shall guarantee that any person

making an accusation of having been subjected to

torture within their jurisdiction shall have the right to

an impartial examination of his case. 

Likewise, if there is an accusation or well-grounded

reason to believe that an act of torture has been

committed within their jurisdiction, the States Parties

shall guarantee that their respective authorities will

proceed properly and immediately to conduct an in-

vestigation into the case and to initiate, whenever

appropriate, the corresponding criminal process. 

Article 9

The States Parties undertake to incorporate into

their national laws regulations guaranteeing suitable

compensation for victims of torture.

None of the provisions of this article shall affect

the right to receive compensation that the victim

or other persons may have by virtue of existing na-

tional legislation. 

AFRICAN CHARTER ON THE RIGHTS ANd

WELFARE OF THE CHILd 1990 

Full text available at: http://www1.umn.edu/

humanrts/africa/afchild.htm

Article 22 – Armed Conflicts

1. States Parties to this Charter shall undertake to

respect and ensure respect for rules of international

humanitarian law applicable in armed conflicts

which affect the child.

2. States Parties to the present Charter shall take

all necessary measures to ensure that no child shall

take a direct part in hostilities and refrain in partic-

ular, from recruiting any child.

3. States Parties to the present Charter shall, in ac-

cordance with their obligations under international

humanitarian law, protect the civilian population in

armed conflicts and shall take all feasible measures

to ensure the protection and care of children who

are affected by armed conflicts. Such rules shall

also apply to children in situations of internal armed

conflicts, tension and strife.

PROTOCOL TO THE AFRICAN CHARTER ON

HUMAN ANd PEOPLES’ RIGHTS ON THE 

ESTAbLISHMENT OF AN AFRICAN COURT 

ON HUMAN ANd PEOPLES’ RIGHTS 1998 

Full text available at:

http://www.refworld.org/docid/3f4b19c14.html

Article 5 – Access to the Court

1. The following are entitled to submit cases to the

Court

d) The State Party whose citizen is a victim of

human rights violation;

Article 10 – Hearings and representation

2. Any party to a case shall be entitled to be repre-

sented by a legal representative of the party's

choice. Free legal representation may be provided

where the interests of justice so require.

3. Any person, witness or representative of the

parties, who appears before the Court, shall enjoy

protection and all facilities, in accordance with

inter- national law, necessary for the discharging

of their functions, tasks and duties in relation to

the Court.

EUROPEAN CONvENTION ON THE COMPEN-

SATION OF vICTIMS OF vIOLENT CRIME 1983

Full text available at: 

http://conventions.coe.int/Treaty/Commun/

QueVoulezVous.asp?NT=116&CM=1&CL=ENG

Article 2

1. When compensation is not fully available from other

sources the State shall contribute to compensate:

a) those who have sustained serious bodily injury

or impairment of health directly attributable to an

intentional crime of violence;

b) the dependants of persons who have died as

a result of such crime.

2. Compensation shall be awarded in the above

cases even if the offender cannot be prosecuted or

punished.

Article 3

Compensation shall be paid by the State on whose

territory the crime was committed:

a) to nationals of the States party to this Conven-

tion;

b) to nationals of all member States of the Council

of Europe who are permanent residents in the

State on whose territory the crime was committed.

Article 4

Compensation shall cover, according to the case

under consideration, at least the following items:

loss of earnings, medical and hospitalisation ex-

penses and funeral expenses, and, as regards de-

pendants, loss of maintenance.

Article 12

Subject to the application of bilateral or multilateral

agreements on mutual assistance concluded be-

tween Contracting States, the competent authori-

ties of each Party shall, at the request of the

appropriate authorities of any other Party, give the

maximum possible assistance in connection with

the matters covered by this Convention. To this end,

each Contracting State shall designate a central au-

thority to receive, and to take action on, requests

for such assistance, and shall inform thereof the

Secretary General of the Council of Europe when

depositing its instrument of ratification, acceptance,

approval or accession.

Article 13

1. The European Committee on Crime Problems

(CDPC) of the Council of Europe shall be kept in-

formed regarding the application of the Convention.

2. To this end, each Party shall transmit to the Sec-

retary General of the Council of Europe any relevant

information about its legislative or regulatory pro-

visions concerning the matters covered by the

Convention.

COUNCIL OF EUROPE RECOMMENdATION

NO. 12 (85) 11 OF THE COMMITTEE OF MINIS-

TERS TO MEMbER STATES ON THE POSITION

OF vICTIMS WITHIN THE FRAMEWORk OF

CRIMINAL LAW ANd PROCEdURE 1985

Full text available at:

http://polis.osce.org/library/details?doc_id

=2669&_ru=%2Flibrary%2Fdetails%3Fdoc

_id%3D2658

Preamble

Considering that the objectives of the criminal jus-

tice system have traditionally been expressed in

terms which primarily concern the relationship be-

tween the state and the offender;

Considering that consequently the operation of this

system has sometimes tended to add to rather than

to diminish the problems of the victim;

Considering that it must be a fundamental function

of criminal justice to meet the needs and to safe-

guard the interests of the victim;

Considering that it is also important to enhance the

confidence of the victim in criminal justice and to

encourage his co-operation, especially in his ca-

pacity as a witness;

Considering that the needs of the victim should be

taken into account to a greater degree, throughout

all stages of the criminal justice process.

Guideline 2

The police should inform the victim about the pos-

sibilities of obtaining assistance, practical and legal

advice, compensation from the offender and state

compensation.

Guideline 6

The victim should be informed of the final decision

concerning prosecution, unless he indicates that he

does not want this information.

Guideline 7

The victim should have the right to ask for a review

by a competent authority of a decision not to pros-

ecute, or the right to institute private proceedings.

Guideline 8

At all stages of the procedure, the victim should be

questioned in a manner which gives due consider-

ation to his personal situation, his rights and his dig-

nity. Whenever possible and appropriate, children

and the mentally ill or handicapped should be ques-

tioned in the presence of their parents or guardians

or other persons qualified to assist them.
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Article 7 – victims’ expenses with respect to

criminal proceedings

Each Member State shall, according to the applica-

ble national provisions, afford victims who have the

status of parties or witnesses the possibility of reim-

bursement of expenses incurred as a result of their

legitimate participation in criminal proceedings.

Article 11 – victims resident in another Member

State

2. Each Member State shall ensure that the victim

of an offence in a Member State other than the one

where he resides may make a complaint before the

competent authorities of his State of residence if he

was unable to do so in the Member State where the

offence was committed or, in the event of a serious

offence, if he did not wish to do so.

PROTOCOL NO. 13 TO THE EUROPEAN 

CONvENTION FOR THE PROTECTION 

OF HUMAN RIGHTS ANd FUNdAMENTAL

FREEdOMS CONCERNING THE AbOLITION 

OF THE dEATH PENALTy IN ALL 

CIRCUMSTANCES 2002 

Full text available at: http://conventions.coe.int/

Treaty/en/Treaties/Html/187.htm

The Member States of the Council of Europe, sig-

natory hereto, 

Convinced that everyone’s right to life is a basic

value in a democratic society and that the abolition

of the death penalty is essential for the protection

of this right and for the full recognition of the inher-

ent dignity of all human beings …

Article 1 – Abolition of the death penalty 

The death penalty shall be abolished. No one shall

be condemned to such penalty or executed.

RULES OF COURT OF THE AFRICAN COURT

ON HUMAN ANd PEOPLE’S RIGHTS 2010 

Full text available at: 

http://www.african-court.org/en/images/

documents/Court/Interim%20Rules%20of%20

Court/Final_Rules_of_Court_for_Publication_after_

Harmonization_-_Final__English_7_sept_1_.pdf 

Rule 28 – Representation 

Every party to a case shall be entitled to be repre-

sented or to be assisted by legal counsel and/or by

any other person of the party’s choice. 

Rule 31 – Legal Assistance 

Pursuant to Article 10 (2) of the Protocol, the Court

may, in the interest of justice and within the limits of

the financial resources available, decide to provide

free legal representation and/or legal assistance to

any party. 

Rule 32 – Cooperation of the States

1. The States Parties to a case have the obligation

to cooperate so as to ensure that all notices, com-

munications or summonses addressed to persons

residing in their territory or falling under their juris-

diction are duly executed.

2. The same rule shall apply to any proceeding that

the Court decides to conduct or order in the territory

of a State Party to a case.

3. When the performance of any of the measures

referred to in the preceding paragraphs requires the

cooperation of any other State, the President shall

request the government concerned to provide the

requisite assistance.

Rule 33 – Access to the Court

1. Pursuant to the provisions of articles 5 and 34

(6) of the Protocol, the following are entitled to sub-

mit cases to the Court:

d) The State Party whose citizen is a victim of a

human rights violation.

Rule 40 – Conditions for Admissibility of Appli-

cations

Pursuant to the provisions of article 56 of the Char-

ter to which article 6(2) of the Protocol refers, appli-

cations to the Court shall comply with the following

conditions:

1. disclose the identity of the Applicant notwith-

standing the latter’s request for anonymity.

Rule 43 – Public Hearings

1. Cases shall be heard in open court

2. However, the Court may, of its own accord or at

the request of a party, hold its hearings in camera

if, in its opinion, it is in the interest of public morality,

safety or public order to do so.

3. Whenever the Court orders that any proceedings

shall not be conducted in public, the Court shall

give one or more of the reasons specified in sub-

rule 2 of this Rule as the basis of its decision. The

parties or their legal representatives shall be permit-

ted to be present and heard in camera. 

RULES OF THE EUROPEAN COURT OF

HUMAN RIGHTS 2013 

Full text available at: http://www.echr.coe.int/

Pages/home.aspx?p=basictexts/rules&c=

Rule 36 – Representation of applicants

1. Persons, non-governmental organisations or

groups of individuals may initially present applica-

Article 31 – Report 

The Court shall submit to each regular session of

the Assembly, a report on its work during the previ-

ous year. The report shall specify, in particular, the

cases in which a State has not complied with the

Court's judgment.

CONvENTION CONCERNING THE 

PROHIbITION ANd IMMEdIATE ACTION 

FOR THE ELIMINATION OF THE WORST

FORMS OF CHILd LAbOUR 1999 

Full text available at: 

http://www.ilo.org/dyn/normlex/en/

f?p=NORMLEXPUB:12100:0::NO::

P12100_ILO_CODE:C182

Article 2

For the purposes of this Convention, the term “child”

shall apply to all persons under the age of 18.

Article 3

For the purposes of this Convention, the term “the

worst forms of child labour” comprises:

a) all forms of slavery or practices similar to slav-

ery, such as the sale and trafficking of children,

debt bondage and serfdom and forced or com-

pulsory labour, including forced or compulsory

recruitment of children for use in armed conflict;

Article 6

1. Each Member shall design and implement pro-

grammes of action to eliminate as a priority the

worst forms of child labour.

Rules of Procedure of the Inter-American Court of

Human Rights 2000, as amended in 2009

Article 23

The Commission shall be represented by the Dele-

gates it has designated for the purpose. The Dele-

gates may be assisted by any person of their choice. 

COUNCIL FRAMEWORk dECISION

2001/200/JHA ON THE STANdING OF 

vICTIMS IN CRIMINAL PROCEEdINGS, 2004

Full text available at: 

http://eur-lex.europa.eu/LexUriServ/Lex

UriServ.do?uri=CELEX:32001F0220:EN:NOT 

Article 2 - Respect and recognition

1. Each Member State shall ensure that victims

have a real and appropriate role in its criminal legal

system. It shall continue to make every effort to en-

sure that victims are treated with due respect for the

dignity of the individual during proceedings and

shall recognise the rights and legitimate interests of

victims with particular reference to criminal pro-

ceedings.

Article 3 – Hearings, and provision of evidence

Each Member State shall safeguard the possibility

for victims to be heard during proceedings and to

supply evidence.

Each Member State shall take appropriate meas-

ures to ensure that its authorities question victims

only insofar as necessary for the purpose of criminal

proceedings.

Article 4 – Right to receive information

1. Each Member State shall ensure that victims in

particular have access, as from their first contact

with law enforcement agencies, by any means it

deems appropriate and as far as possible in lan-

guages commonly understood, to information of

relevance for the protection of their interests. Such

information shall be at least as follows:

f) to what extent and on what terms they have

access to:

(i) legal advice or

(ii) legal aid.

2. Each Member State shall ensure that victims

who have expressed a wish to this effect are kept

informed of:

a) the outcome of their complaint;

b) relevant factors enabling them, in the event of

prosecution, to know the conduct of the criminal

proceedings regarding the person prosecuted

for offences concerning them, except in excep-

tional cases where the proper handling of the

case may be adversely affected;

c) the court's sentence.

3. Member States shall take the necessary meas-

ures to ensure that, at least in cases where there

might be danger to the victims, when the person

prosecuted or sentenced for an offence is released,

a decision may be taken to notify the victim if nec-

essary.

4. In so far as a Member State forwards on its own

initiative the information referred to in paragraphs 2

and 3, it must ensure that victims have the right not

to receive it, unless communication thereof is com-

pulsory under the terms of the relevant criminal pro-

ceedings.

Article 6 – Specific assistance to the victim

Each Member State shall ensure that victims have

access to advice as referred to in Article 4(1)(f)(iii),

provided free of charge where warranted, concern-

ing their role in the proceedings and, where appro-

priate, legal aid as referred to in Article 4(1)(f)(ii),

when it is possible for them to have the status of

parties to criminal proceedings.
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without any adverse distinction founded on sex,

race, nationality, religion, political opinions, or any

other similar criteria. Any attempts upon their lives,

or violence to their persons, shall be strictly prohib-

ited; in particular, they shall not be murdered or ex-

terminated, subjected to torture or to biological

experiments; they shall not wilfully be left without

medical assistance and care, nor shall conditions

exposing them to contagion or infection be created.

Only urgent medical reasons will authorize priority

in the order of treatment to be administered. 

Women shall be treated with all consideration due

to their sex. 

The Party to the conflict which is compelled to

abandon wounded or sick to the enemy shall, as far

as military considerations permit, leave with them a

part of its medical personnel and material to assist

in their care. 

Article 19

Fixed establishments and mobile medical units of

the Medical Service may in no circumstances be at-

tacked, but shall at all times be respected and pro-

tected by the Parties to the conflict. Should they fall

into the hands of the adverse Party, their personnel

shall be free to pursue their duties, as long as the

capturing Power has not itself ensured the neces-

sary care of the wounded and sick found in such

establishments and units. 

The responsible authorities shall ensure that the

said medical establishments and units are, as far as

possible, situated in such a manner that attacks

against military objectives cannot imperil their

safety. 

Article 24

Medical personnel exclusively engaged in the

search for, or the collection, transport or treatment

of the wounded or sick, or in the prevention of dis-

ease, staff exclusively engaged in the administration

of medical units and establishments, as well as

chaplains attached to the armed forced, shall be re-

spected and protected in all circumstances.

GENEvA CONvENTION (II) FOR THE 

AMELIORATION OF THE CONdITION OF

WOUNdEd, SICk ANd SHIPWRECkEd 

MEMbERS OF ARMEd FORCES AT SEA 1949

Full text available at:

http://www.icrc.org/ihl.nsf/7c4d08d9b287a

42141256739003e636b/44072487ec4c2131

c125641e004a9977 

Article 12

Members of the armed forces and other persons

mentioned in the following Article, who are at sea

and who are wounded, sick or shipwrecked, shall

be respected and protected in all circumstances, it

being understood that the term “shipwrecked”

means shipwreck from any cause and includes

forces landings at sea by or from aircraft. 

Such persons shall be treated humanely and cared

for by the Parties to the conflict in whose power

they may be, without any adverse distinction

founded on sex, race, nationality, religion, political

opinions, or any other similar criteria.  Any attempts

upon their lives, or violence to their persons, shall

be strictly prohibited; in particular, they shall not be

murdered or exterminated. Subjected to torture or

to biological experiments; they shall not wilfully be

left without medical assistance and care, nor shall

conditions exposing them to contagion or infection

be created. 

Only urgent medical reasons will authorize priority

in the order of treatment to be administered.

Women shall be treated with all consideration due

to their sex. 

Article 13

Prisoners of war must at all times be humanely

treated.  Any unlawful act or omission by the De-

taining Power causing death or seriously endanger-

ing the health of a prisoner of war in its custody is

prohibited, and will be regarded as a serious breach

of the present Convention.  In particular, no prisoner

of war may be subjected to physical mutilation or

to medical or scientific experiments of any kind

which are not justified by the medical, dental or hos-

pital treatment of the prisoner concerned and car-

ried out in his interest. 

Likewise, prisoners of war must at all times be pro-

tected, particularly against acts of violence or intim-

idation and against insults and public curiosity.

Measures of reprisal against prisoners of war are

prohibited. 

Article 22

Military hospital ships, that is to say, ships built or

equipped by the Powers specially and solely with a

view to assisting the wounded, sick and ship-

wrecked, to treating them and to transporting them,

may in no circumstances be attacked or captured,

but shall at all times be respected and protected,

on condition that their names and descriptions have

been notified to the Parties to the conflict ten days

before those ships are employed. 

tions under Article 34 of the Convention themselves

or through a representative.

2. Following notification of the application to the re-

spondent Contracting Party under Rule 54 § 2 (b),

the applicant should be represented in accordance

with paragraph 4 of this Rule, unless the President

of the Chamber decides otherwise.

3. The applicant must be so represented at any

hearing decided on by the Chamber, unless the

President of the Chamber exceptionally grants

leave to the applicant to present his or her own

case, subject, if necessary, to being assisted by an

advocate or other approved representative.

Rule 44C – Failure to participate effectively

1. Where a party fails to adduce evidence or pro-

vide information requested by the Court or to di-

vulge relevant information of its own motion or

otherwise fails to participate effectively in the pro-

ceedings, the Court may draw such inferences as it

deems appropriate.

2. Failure or refusal by a respondent Contracting

Party to participate effectively in the proceedings

shall not, in itself, be a reason for the Chamber to

discontinue the examination of the application.

Rule 44d – Inappropriate submissions by a party

If the representative of a party makes abusive, friv-

olous, vexatious, misleading or prolix submissions,

the President of the Chamber may exclude that

representative from the proceedings, refuse to ac-

cept all or part of the submissions or make any

other order which he or she considers it appropri-

ate to make, without prejudice to Article 35 § 3 of

the Convention.

Rule 100 (former Rule 91)

1. The President of the Chamber may, either at the

request of an applicant having lodged an applica-

tion under Article 34 of the Convention or of his or

her own motion, grant free legal aid to the applicant

in connection with the presentation of the case from

the moment when observations in writing on the ad-

missibility of that application are received from the

respondent Contracting Party in accordance with

Rule 54 § 2 b, or where the time-limit for their sub-

mission has expired.

2. Subject to Rule 105, where the applicant has

been granted legal aid in connection with the pres-

entation of his or her case before the Chamber, that

grant shall continue in force for the purposes of his

or her representation before the Grand Chamber.

Rule 101 (former Rule 92)

Legal aid shall be granted only where the President

of the Chamber is satisfied

(a) that it is necessary for the proper conduct of

the case before the Chamber;

(b) that the applicant has insufficient means to

meet all or part of the costs entailed.

Rule 105 (former Rule 96)

The President of the Chamber may, if satisfied that

the conditions stated in Rule 101 are no longer ful-

filled, revoke or vary a grant of legal aid at any time.

Annex to the Rules (concerning investigations)

Rule A2 – Obligations of the parties as regards

investigative measures

1. The applicant and any Contracting Party con-

cerned shall assist the Court as necessary in imple-

menting any investigative measures.

INTERNATIONAL HUMANITARIAN LAW 

HAGUE CONvENTION (Iv) RESPECTING THE

LAWS ANd CUSTOMS OF WAR ON LANd ANd

ITS ANNEX: REGULATIONS CONCERNING THE

LAWS ANd CUSTOMS OF WAR ON LANd 1907

Full text available at: http://www.icrc.org

/ihl/52d68d14de6160e0c12563da005fdb1b/

1d1726425f6955aec125641e0038bfd6 

Article 3

A belligerent party which violates the provisions of

the said Regulations shall, if the case demands, be

liable to pay compensation. It shall be responsible

for all acts committed by persons forming part of its

armed forces.

Article 30 

A spy taken in the act shall not be punished without

previous trial. 

GENEvA CONvENTION (I) FOR THE 

AMELIORATION OF THE CONdITION 

OF THE WOUNdEd ANd SICk IN ARMEd

FORCES IN THE FIELd 1949

Full text available at:

http://www.icrc.org/ihl.nsf/7c4d08d9

b287a42141256739003e636b/fe20c3

d903ce27e3c125641e004a92f3

Article 12

Members of the armed forces and other persons

mentioned in the following Article, who are wound-

ed or sick, shall be respected and protected in all

circumstances. 

They shall be treated humanely and cared for by the

Party to the conflict in whose power they may be,
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mitted for civilian workers in the district, who are na-

tionals of the Detaining Power and employed on the

same work. 

Prisoners of war must be allowed, in the middle of

the day's work, a rest of not less than one hour. This

rest will be the same as that to which workers of the

Detaining Power are entitled, if the latter is of longer

duration. They shall be allowed in addition a rest of

twenty-four consecutive hours every week, prefer-

ably on Sunday or the day of rest in their country of

origin. Furthermore, every prisoner who has worked

for one year shall be granted a rest of eight consec-

utive days, during which his working pay shall be

paid him. 

If methods of labour such as piece work are em-

ployed, the length of the working period shall not

be rendered excessive thereby.

GENEvA CONvENTION (Iv) RELATIvE TO 

THE PROTECTION OF CIvILIAN PERSONS

IN TIME OF WAR 1949 

Full text available at: http://www.icrc.org/

ihl.nsf/385ec082b509e76c41256739003e636d/

6756482d86146898c125641e004aa3c5 

Article 3

In the case of armed conflict not of an international

character occurring in the territory of one of the

High Contracting Parties, each Party to the conflict

shall be bound to apply, as a minimum, the follow-

ing provisions:

1) Persons taking no active part in the hostilities,

including members of armed forces who have

laid down their arms and those placed hors de

combat by sickness, wounds, detention, or any

other cause, shall in all circumstances be treated

humanely, without any adverse distinction

founded on race, colour, religion or faith, sex,

birth or wealth, or any other similar criteria. 

2) To this end, the following acts are and shall re-

main prohibited at any time and in any place

whatsoever with respect to the above-men-

tioned persons: 

3) Violence to life and person, in particular mur-

der of all kinds, mutilation, cruel treatment and

torture; Persons taking no active part in the hos-

tilities, including members of armed forces who

have laid down their arms and those placed hors

de combat by sickness, wounds, detention, or

any other cause, shall in all circumstances be

treated humanely, without any adverse distinc-

tion founded on race, colour, religion or faith,

sex, birth or wealth, or any other similar criteria. 

4) To this end, the following acts are and shall re-

main prohibited at any time and in any place

whatsoever with respect to the above-men-

tioned persons: 

a) Violence to life and person, in particular mur-

der of all kinds, mutilation, cruel treatment and

torture; 

Article 14 

In time of peace, the High Contracting Parties and,

after the outbreak of hostilities, the Parties thereto,

may establish in their own territory and, if the need

arises, in occupied areas, hospital and safety zones

and localities so organized as to protect from the

effects of war, wounded, sick and aged persons,

children under fifteen, expectant mothers and

mothers of children under seven.

Article 17

The Parties to the conflict shall endeavor to con-

clude local agreements for the removal from be-

sieged or encircled areas, of wounded, sick, infirm,

and aged persons, children and maternity cases,

and for the passage of ministers of all religions,

medical personnel and medical equipment on their

way to such areas.

Article 18

Civilian hospitals organized to give care to the

wounded and sick, the infirm and maternity cases,

may in no circumstances be the object of attack,

but shall at all times be respected and protected by

the Parties to the conflict.

States which are Parties to a conflict shall provide

all civilian hospitals with certificates showing that

they are civilian hospitals and that the buildings

which they occupy are not used for any purpose

which would deprive these hospitals of protection

in accordance with Article 19. 

The Parties to the conflict shall, in so far as military

considerations permit, take the necessary steps to

make the distinctive emblems indicating civilian

hospitals clearly visible to the enemy land, air and

naval forces in order to obviate the possibility of any

hostile action. 

In view of the dangers to which hospitals may be

exposed by being close to military objectives, it is

recommended that such hospitals be situation as

far as possible from such objectives. 

Article 20 

Persons regularly and solely engaged in the opera-

tion and administration of civilian hospitals, includ-

ing the personnel engaged in the search for,

removal and transporting of and caring for wounded

The characteristics which must appear in the noti-

fication shall include registered gross tonnage, the

length from stern to stern and the number of masts

and funnels. 

Article 29

The Detaining Power shall be bound to take all san-

itary measures necessary to ensure the cleanliness

and healthfulness of camps, and to prevent epi-

demics.

Prisoners of war shall have for their use, day and

night, conveniences which conform to the rules of

hygiene and are maintained in a constant state of

cleanliness.  In any camps in which women prison-

ers of war are accommodated, separate conven-

iences shall be provided for them. 

Article 30

Every camp shall have an adequate infirmary where

prisoners of war may have the attention they re-

quire, as well as appropriate diet. Isolation wards

shall, if necessary, be set aside for cases of conta-

gious or mental disease.

Prisoners of war suffering from serious disease, or

whose condition necessitates special treatment, a

surgical operation or hospital care, must be admit-

ted to any military or civilian medical unit where

such treatment can be given, even if their repatria-

tion is contemplated in the near future. Special fa-

cilities shall be afforded for the care to be given to

the disabled, in particular to the blind, and for their

rehabilitation, pending repatriation.

Prisoners of war shall have the attention, preferably,

of medical personnel of the Power on which they

depend and, if possible, of their nationality.

Prisoners of war may not be prevented from present-

ing themselves to the medical authorities for exami-

nation. The detaining authorities shall, upon request,

issue to every prisoner who has undergone treat-

ment, an official certificate indicating the nature of his

illness or injury, and the duration and kind of treat-

ment received. A duplicate of this certificate shall be

forwarded to the Central Prisoners of War Agency.

The costs of treatment, including those of any ap-

paratus necessary for the maintenance of prisoners

of war in good health, particularly dentures and

other artificial appliances, and spectacles, shall be

borne by the Detaining Power.

Article 36

The religious, medical and hospital personnel of

hospital ships and their crews shall be respected

and protected; they may not be captured during the

time they are in the service of the hospital ship,

whether or not there are wounded and sick on

board. 

Article 49

The Detaining Power may utilize the labour of pris-

oners of war who are physically fit, taking into ac-

count their age, sex, rank and physical aptitude,

and with a view particularly to maintaining them in

a good state of physical and mental health. Non-

commissioned officers who are prisoners of war

shall only be required to do supervisory work.

Those not so required may ask for other suitable

work which shall, so far as possible, be found for

them. If officers or persons of equivalent status ask

for suitable work, it shall be found for them, so far

as possible, but they may in no circumstances be

compelled to work.

Article 50

Besides work connected with camp administration,

installation or maintenance, prisoners of war may

be compelled to do only such work as is included

in the following classes:

a) agriculture;

b) industries connected with the production or

the extraction of raw materials, and  manufac-

turing industries, with the exception of metallur-

gical, machinery and chemical industries; public

works and building operations which have no

military character or purpose;

c) transport and handling of stores which are not

military in character or purpose;

d) commercial business, and arts and crafts;

e) domestic service;

f) public utility services having no military char-

acter or purpose.

Should the above provisions be infringed, pris-

oners of war shall be allowed to exercise their

right of complaint, in conformity with Article 78.

Article 52

Unless he be a volunteer, no prisoner of war may

be employed on labour which is of an unhealthy or

dangerous nature.

No prisoner of war shall be assigned to labour

which would be looked upon as humiliating for a

member of the Detaining Power's own forces. The

removal of mines or similar devices shall be consid-

ered as dangerous labour.

Article 53 

The duration of the daily labour of prisoners of war,

including the time of the journey to and fro, shall not

be excessive, and must in no case exceed that per-
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the Occupying Power shall be promptly informed,

in writing, in a language which they understand,of

the particulars of the charges preferred against

them, and shall be brought to trial as rapidly as pos-

sible. The Protecting Power shall be informed of all

proceedings instituted by the Occupying Power

against protected persons in respect of charges in-

volving the death penalty or imprisonment for two

years or more; it shall be enabled, at any time, to

obtain information regarding the state of such pro-

ceedings. Furthermore, the Protecting Power shall

be entitled, on request, to be furnished with all par-

ticulars of these and of any other proceedings insti-

tuted by the Occupying Power against protected

persons.

Article 72

Accused persons shall have the right to present ev-

idence necessary to their defence and may, in par-

ticular, call witnesses. They shall have the right to

be assisted by a qualified advocate or counsel of

their own choice, who shall be able to visit them

freely and shall enjoy the necessary facilities for

preparing the defence.

Failing a choice by the accused, the Protecting

Power may provide him with an advocate or coun-

sel.When an accused person has to meet a serious

charge and the Protecting Power is not functioning,

the Occupying Power, subject to the consent of the

accused, shall provide an advocate or counsel.

Accused persons shall, unless they freely waive

such assistance, be aided by an interpreter, both

during preliminary investigation and during the

hearing in court. They shall have the right at any

time to object to the interpreter and to ask for his

replacement.

Article 73  

A convicted person shall have the right of appeal

provided for by the laws applied by the court. He

shall be fully informed of his right to appeal or peti-

tion and of the time limit within which he may do so.

The penal procedure provided in the present Sec-

tion shall apply, as far as it is applicable, to ap-

peals.Where the laws applied by the court make no

provision for appeals, the convicted person shall

have the right to petition against the finding and

sentence to the competent authority of the Occu-

pying Power.

Article 95

The Detaining Power shall not employ internees as

workers, unless they so desire. Employment which,

if undertaken under compulsion by a protected

person not in internment, would involve a breach

of Articles 40 or 51 of the present Convention, and

employment on work which is of a degrading or hu-

miliating character are in any case prohibited.

After a working period of six weeks, internees shall

be free to give up work at any moment, subject to

eight days’ notice. These provisions constitute no

obstacle to the right of the Detaining Power to em-

ploy interned doctors, dentists and other medical

personnel in their professional capacity on behalf

of their fellow internees, or to employ internees for

administrative and maintenance work in places of

internment and to detail such persons for work in

the kitchens or for other domestic tasks, or to re-

quire such persons to undertake duties connected

with the protection of internees against aerial bom-

bardment or other war risks. No internee may, how-

ever, be required to perform tasks for which he is,

in the opinion of a medical officer, physically un-

suited.

The Detaining Power shall take entire responsibility

for all working conditions, for medical attention, for

the payment of wages, and for ensuring that all em-

ployed internees receive compensation for occupa-

tional accidents and diseases. The standards

prescribed for the said working conditions and for

compensation shall be in accordance with the na-

tional laws and regulations, and with the existing

practice; they shall in no case be inferior to those

obtaining for work of the same nature in the same

district. Wages for work done shall be determined

on an equitable basis by special agreements be-

tween the internees, the Detaining Power, and, if the

case arises, employers other than the Detaining

Power, due regard being paid to the obligation of

the Detaining Power to provide for free maintenance

of internees and for the medical attention which

their state of health may require. Internees perma-

nently detailed for categories of work mentioned in

the third paragraph of this Article shall be paid fair

wages by the Detaining Power. The working condi-

tions and the scale of compensation for occupa-

tional accidents and diseases to internees, thus

detailed, shall not be inferior to those applicable to

work of the same nature in the same district.

Article 115 

In all cases where an internee is a party to proceed-

ings in any court, the Detaining Power shall, if he so

requests, cause the court to be informed of his de-

tention and shall, within legal limits, ensure that all

necessary steps are taken to prevent him from

being in any way prejudiced, by reason of his intern-

ment, as regards the preparation and conduct of his

case or as regards the execution of any judgment

of the court.

and sick civilians, the infirm and maternity cases,

shall be respected and protected. 

Article 24 

The Parties to the conflict shall take the necessary

measures to ensure that children under fifteen, who

are orphaned or are separated from their families as

a result of the war, are not left to their own re-

sources, and that their maintenance, the exercise

of their religion and their education are facilitated in

all circumstances.

Their education shall, as far as possible, be en-

trusted to persons of a similar cultural tradition.

The Parties to the conflict shall facilitate the recep-

tion of such children in a neutral country for the du-

ration of the conflict with the consent of the

Protecting Power, if any, and under due safeguards

for the observance of the principles stated in the

first paragraph.

Article 32

The High Contracting Parties specifically agree that

each of them is prohibited from taking any measure

of such a character as to cause the physical suffer-

ing or extermination of protected persons in their

hands. This prohibition applies not only to murder,

torture, corporal punishment, malnutrition and med-

ical or scientific experiments not necessitated by

the medical treatment of a protected person, but

also to any other measures of brutality whether ap-

plied by civilian or military agents.

Article 35

If any such [protected] person is refused permission

to leave the territory, he shall be entitled to have

such refusal reconsidered as soon as possible by

an appropriate court or administrative board desig-

nated by the Detaining Power for that purpose.

Article 40

Protected persons may be compelled to work only

to the same extent as nationals of the Party to the

conflict in whose territory they are. If protected per-

sons are of enemy nationality, they may only be

compelled to do work which is normally necessary

to ensure the feeding, sheltering, clothing, trans-

port and health of human beings and which is not

directly related to the conduct of military opera-

tions.

In the cases mentioned in the two preceding para-

graphs, protected persons compelled to work shall

have the benefit of the same working conditions

and of the same safeguards as national workers, in

particular as regards wages, hours of labour, cloth-

ing and equipment, previous training and compen-

sation for occupational accidents and diseases. 

If the above provisions are infringed, protected per-

sons shall be allowed to exercise their right of com-

plaint in accordance with Article 30.

Article 43

Any protected person who has been interned or

placed in assigned residence shall be entitled to

have such action reconsidered as soon as possible

by an appropriate court or administrative board

designated by the Detaining Power for that pur-

pose. If the internment or placing in assigned resi-

dence is maintained, the court or administrative

board shall periodically, and at least twice yearly,

give consideration to his or her case, with a view to

the favourable amendment of the initial decision, if

circumstances permit.

Article 51

… Workers shall be paid a fair wage and the work

shall be proportionate to their physical and intellec-

tual capacities. The legislation in force in the occu-

pied country concerning working conditions, and

safeguards as regards, in particular, such matters

as wages, hours of work, equipment, preliminary

training and compensation for occupational acci-

dents and diseases, shall be applicable to the pro-

tected persons assigned to the work referred to in

this Article.

Article 55

To the fullest extent of the means available to it, the

Occupying Power has the duty of ensuring the food

and medical supplies of the population; it should, in

particular, bring in the necessary foodstuffs, medical

stores and other articles if the resources of the oc-

cupied territory are inadequate. 

Article 56

To the fullest extent of the means available to it, the

Occupying Power has the duty of ensuring and

maintaining, with the co-operation of national and

local authorities, the medical and hospital establish-

ments and services, public health and hygiene in

the occupied territory, with particular reference to

the adoption and application of the prophylactic

and preventive measures necessary to combat the

spread of contagious diseases and epidemics.

Medical personnel of all categories shall be allowed

to carry out their duties. 

Article 71

No sentence shall be pronounced by the competent

courts of the Occupying Power except after a reg-

ular trial. Accused persons who are prosecuted by
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2. When circumstances permit, the High Contract-

ing Parties shall cooperate in the matter of extradi-

tion ...

Article 90

An International Fact-Finding Commission ... con-

sisting of 15 members of high moral standing and

acknowledged impartiality shall be established ...

The Commission shall be competent to: i) enquire

into any facts alleged to be a grave breach as de-

fined in the Conventions and this Protocol or other

serious violation of the Conventions or of this Pro-

tocol...

Article 91 — Responsibility

A Party to the conflict which violates the provisions

of the Conventions or of this Protocol shall, if the

case demands, be liable to pay compensation. It

shall be responsible for all acts committed by per-

sons forming part of its armed forces.

PROTOCOL AddITIONAL TO THE GENEvA

CONvENTIONS OF 12 AUGUST 1949, ANd 

RELATING TO THE PROTECTION OF 

vICTIMS OF NON-INTERNATIONAL ARMEd

CONFLICTS (PROTOCOL II) 1977 

Full text available at: http://www.icrc.org/

ihl/INTRO/475?OpenDocument 

Article 4 — Fundamental guarantees 

1. All persons who do not take a direct part or who

have ceased to take part in hostilities, whether or

not their liberty has been restricted, are entitled to

respect for their person, honour and convictions

and religious practices… 

2. Without prejudice to the generality of the forego-

ing, the following acts against the persons referred

to in paragraph 1 are and shall remain prohibited at

any time and in any place whatsoever:

a) Violence to the life, health and physical or

mental well-being of persons, in particular mur-

der as well as cruel treatment such as torture,

mutilation or any form of corporal punishment; 

Article 5 — Persons whose liberty has been re-

stricted

1. In addition to the provisions of Article 4, the fol-

lowing provisions shall be respected as a minimum

with regard to persons deprived of their liberty for

reasons related to the armed conflict, whether they

are interned or detained:

e) They shall, if made to work, have the benefit

of working conditions and safeguards similar to

those enjoyed by the local civilian population.

PROTOCOL ON EXPLOSIvE REMNANTS 

OF WAR (PROTOCOL v), CONvENTION 

ON PROHIbITIONS OR RESTRICTIONS 

ON THE USE OF CERTAIN CONvENTIONAL

WEAPONS WHICH MAy bE dEEMEd TO 

bE EXCESSIvELy INJURIOUS OR TO HAvE 

INdISCRIMINATE EFFECTS 1981

Full text available at: 

http://www.unog.ch/80256EE600585943/

(httpPages)/4F0DEF093B4860B4C1257180004

B1B30?OpenDocument 

Article 4 — Recording, retaining and transmis-

sion of information

1. High Contracting Parties and parties to an armed

conflict shall to the maximum extent possible and

as far as practicable record and retain information

on the use of explosive ordnance or abandonment

of explosive ordnance, to facilitate the rapid marking

and clearance, removal or destruction of explosive

remnants of war, risk education and the provision of

relevant information to the party in control of the ter-

ritory and to civilian populations in that territory. 

2. High Contracting Parties and parties to an armed

conflict which have used or abandoned explosive

ordnance which may have become explosive rem-

nants of war shall, without delay after the cessation

of active hostilities … make available such informa-

tion to the party or parties in control of the affected

area… 

Article 5 — Other precautions for the protection

of the civilian population, individual civilians

and civilian objects from the risks and effects

of explosive remnants of war

1. High Contracting Parties and parties to an

armed conflict shall take all feasible precautions in

the territory under their control affected by explo-

sive remnants of war to protect the civilian popu-

lation, individual civilians and civilian objects form

the risks and effects of explosive remnants of war.

Feasible precautions are those precautions which

are practicable or practicably possible, taking into

account all circumstances ruling at the time, in-

cluding humanitarian and military considerations.

These precautions may include warnings, risk ed-

ucation to the civilian population, marking, fencing

and monitoring of territory affected by explosive

remnants of war, as set out in Part 2 of the Techni-

cal Annex. 

Article 8

1. Each High Contracting Party in a position to do

so shall provide assistance for the care and reha-

bilitation and social and economic reintegration of

Article 126 

The provisions of Articles 71 to 76 inclusive shall

apply, by analogy, to proceedings against internees

who are in the national territory of the Detaining

Power.

Article 146

The High Contracting Parties undertake to enact

any legislation necessary to provide effective penal

sanctions for persons committing, or ordering to be

committed, any of the grave breaches of the pres-

ent Convention defined in the following Article.

Each High Contracting Party shall be under the ob-

ligation to search for persons alleged to have com-

mitted, or to have ordered to be committed, such

grave breaches, and shall bring such persons, re-

gardless of their nationality, before its own courts.

It may also, if it prefers, and in accordance with the

provisions of its own legislation, hand such persons

over for trial to another High Contracting Party con-

cerned, provided such High Contracting Party has

made out a prima facie case.

Article 147

Grave breaches to which the preceding Article re-

lates shall be those involving any of the following

acts, if committed against persons or property pro-

tected by the present Convention: wilful killing, tor-

ture or inhuman treatment, including biological

experiments…

PROTOCOL AddITIONAL TO THE GENEvA

CONvENTIONS OF 12 AUGUST 1949, ANd 

RELATING TO THE PROTECTION OF 

vICTIMS OF INTERNATIONAL ARMEd 

CONFLICT (PROTOCOL I) 1977

Full text available at:

http://www.icrc.org/ihl/INTRO/470 

Article 51 – Protection of the civilian population 

1. The civilian population and individual civilians

shall enjoy general protection against dangers aris-

ing from military operations…

2. The civilian population as such, as well as indi-

vidual civilians, shall not be the object of attack…

3. …

4. …

5. Among others, the following types of attacks are

to be considered as indiscriminate: 

a) …

b) An attach which may be expected to cause in-

cidental loss of civilian life, injury to civilians, dam-

age to civilian objects, or a combination thereof,

which would be excessive in relation to the con-

crete and direct military advantage anticipated.

Article 57 — Precautions in attack

1. In the conduct of military operations, constant

care shall be taken to spare the civilian population,

civilians and civilian objects 

2. With respect to attacks, the following precau-

tions shall be taken: 

a) Those who plan or decide upon an attack

shall: 

i. Do everything feasible to verify that the objec-

tives to be attacked are neither civilians nor civil-

ian objects…

ii. Take all feasible precautions in the choice of

means and methods of attack with a view to

avoiding, and in any event minimizing, incidental

loss of civilian life, injury to civilians and damage

to civilian objects; 

iii. Refrain from deciding to launch any attack

which may be expected to cause incidental loss

of civilian life, injury to civilians, damage to civil-

ian objects, or a combination thereof, which

would be excessive in relation to the concrete

and direct military advantage anticipated; 

Article 75 – Fundamental guarantees 

1. …

2. The following acts are and shall remain prohib-

ited at any time and in any place whatsoever,

whether committed by civilian or by military agents: 

a) Violence to life, health, or physical or mental

well-being of persons, in particular 

i. Murder 

ii. Torture of all kinds, whether physical or mental; 

iii. Corporal punishment 

Article 77 — Protection of children

1. Children shall be the object of special respect

and shall be protected against any form of indecent

assault. The Parties to the conflict shall provide

them with the care and aid they require, whether be-

cause of their age or for any other reason.

2. The Parties to the conflict shall take all feasible

measures in order that children who have not at-

tained the age of fifteen years do not take a direct

part in hostilities and, in particular, they shall refrain

from recruiting them into their armed forces. In re-

cruiting among those persons who have attained

the age of fifteen years but who have not attained

the age of eighteen years, the Parties to the conflict

shall endeavour to give priority to those who are

oldest.

Article 88

1. The High Contracting Parties shall afford one an-

other the greatest measure of assistance in connec-

tion with criminal proceedings brought in respect of

grave breaches of the Conventions or of this Proto-

col...
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anti-personnel mine produced, to the extent

known, and those currently owned or possessed

by a State Party, giving, where reasonably pos-

sible, such categories of information as may fa-

cilitate identification and clearance of anti-

personnel mines; at a minimum, this information

shall include the dimensions, fusing, explosive

content, metallic content, colour photographs

and other information which may facilitate mine

clearance; and

i) The measures taken to provide an immediate

and effective warning to the population in rela-

tion to all areas identified under paragraph 2 of

Article 5.

CONvENTION ON CLUSTER MUNITIONS 2008 

Full text available at: 

http://www.clusterconvention.org/ 

Preamble

Recognising the need to provide age- and gender-

sensitive assistance to cluster munition victims and

to address the special needs of vulnerable groups,

Resolved to do their utmost in providing assis-

tance to cluster munition victims, including med-

ical care, rehabilitation and psychological support,

as well as providing for their social and economic

inclusion

Article 2 – definitions

For the purposes of this Convention:

1. “Cluster munition victims” means all persons

who have been killed or suffered physical or psy-

chological injury, economic loss, social marginali-

sation or substantial impairment of the realisation

of their rights caused by the use of cluster muni-

tions. They include those persons directly impacted

by cluster munitions as well as their affected fami-

lies and communities;

Article 4 – Clearance and destruction of cluster

munition remnants and risk reduction education 

2. In fulfilling its obligations under paragraph 1 of

this Article, each State Party shall take the following

measures as soon as possible, taking into consid-

eration the provisions of Article 6 of this Convention

regarding international cooperation and assistance: 

e) Conduct risk reduction education to ensure

awareness among civilians living in or around

cluster munition contaminated areas of the risks

posed by such remnants. 

Article 5 – victim assistance

1. Each State Party with respect to cluster munition

victims in areas under its jurisdiction or control shall,

in accordance with applicable international human-

itarian and human rights law, adequately provide

age- and gender-sensitive assistance, including

medical care, rehabilitation and psychological sup-

port, as well as provide for their social and eco-

nomic inclusion. Each State Party shall make every

effort to collect reliable relevant data with respect

to cluster munition victims.

2. In fulfilling its obligations under paragraph 1 of

this Article each State Party shall:

a) Assess the needs of cluster munition victims;

b) Develop, implement and enforce any neces-

sary national laws and policies;

c) Develop a national plan and budget, including

timeframes to carry out these activities, with a

view to incorporating them within the existing

national disability, development and human

rights frameworks and mechanisms, while re-

specting the specific role and contribution of rel-

evant actors;

d) Take steps to mobilise national and interna-

tional resources;

e) Not discriminate against or among cluster mu-

nition victims, or between cluster munition vic-

tims and those who have suffered injuries or

disabilities from other causes; differences in

treatment should be based only on medical, re-

habilitative, psychological or socio-economic

needs;

f) Closely consult with and actively involve clus-

ter munition victims and their representative or-

ganisations;

g) Designate a focal point within the government

for coordination of matters relating to the imple-

mentation of this Article; and

h) Strive to incorporate relevant guidelines and

good practices including in the areas of medical

care, rehabilitation and psychological support,

as well as social and economic inclusion.

Article 6 – International cooperation and assis-

tance

3. Each State Party undertakes to facilitate and

shall have the right to participate in the fullest pos-

sible exchange of equipment and scientific and

technological information concerning the imple-

mentation of this Convention.  The States Parties

shall not impose undue restrictions on the provision

and receipt of clearance and other such equipment

and related technological information for humani-

tarian purposes. 

7. Each State Party in a position to do so shall pro-

vide assistance for the implementation of the obli-

gations referred to in Article 5 of this Convention to

adequately provide age- and gender-sensitive as-

sistance, including medical care, rehabilitation and

psychological support, as well as provide for social

victims of explosive remnants of war. Such assis-

tance may be provided inter alia through the United

Nations system, relevant international, regional or

national organisations or institutions, the Interna-

tional Committee of the Red Cross, national Red

Cross and Red Crescent societies and their Inter-

national Federation, non-governmental organisa-

tions, or on a bilateral basis.

Article 10 – Consultations of High Contracting

Parties

1. The work of the conferences of High Contracting

Parties shall include:

a) review of the status and operation of this Pro-

tocol;

b) consideration of matters pertaining to national

implementation of this Protocol, including na-

tional reporting or updating on an annual basis.

CONvENTION ON THE PROHIbITION OF 

THE USE, STOCkPILING, PROdUCTION 

ANd TRANSFER OF ANTI-PERSONNEL 

MINES ANd ON THEIR dESTRUCTION 1997

Full text available at: 

www.apminebanconvention.org 

Preamble

Wishing to do their utmost in providing assistance

for the care and rehabilitation,

including the social and economic reintegration of

mine victims

Article 6 – International cooperation and assis-

tance

1. Each State Party in a position to do so shall pro-

vide assistance for the care and rehabilitation, and

social and economic reintegration, of mine victims

and for mine awareness programs. Such assistance

may be provided, inter alia, through the United

Nations system, international, regional or national

organisations or institutions, the International Com-

mittee of the Red Cross, national Red Cross and

Red Crescent societies and their International Fed-

eration, non-governmental organisations, or on a bi-

lateral basis.

2. …

3. Each State Party in a position to do so shall pro-

vide assistance for the care and rehabilitation, and

social and economic reintegration, of mine victims

and for mine awareness programs. Such assistance

may be provided, inter alia, through the United Na-

tions system, international, regional or national or-

ganisations or institutions, the International

Committee of the Red Cross, national Red Cross

and Red Crescent societies and their International

Federation, non-governmental organisations, or on

a bilateral basis.

7. States Parties may request the United Nations,

regional organisations, other States Parties or

other competent intergovernmental or non-govern-

mental fora to assist its authorities in the elabora-

tion of a national demining program to determine, 

inter alia: 

d) Mine awareness activities to reduce the inci-

dence of mine-related injuries or deaths;

Article 7 – Transparency measures

2. Each State Party shall report to the Secretary-

General of the United Nations as soon as practica-

ble, and in any event not later than 180 days after

the entry into force of this Convention for that State

Party on:

a) The national implementation measures re-

ferred to in Article 9;

b) The total of all stockpiled anti-personnel

mines owned or possessed by it, or under its ju-

risdiction or control, to include a breakdown of

the type, quantity and, if possible, lot numbers

of each type of anti-personnel mine stockpiled;

c) To the extent possible, the location of all

mined areas that contain, or are suspected to

contain, anti-personnel mines under its jurisdic-

tion or control, to include as much detail as pos-

sible regarding the type and quantity of each

type of anti-personnel mine in each mined area

and when they were emplaced;

d) The types, quantities and, if possible, lot num-

bers of all anti-personnel mines retained or trans-

ferred for the development of and training in mine

detection, mine clearance or mine destruction

techniques, or transferred for the purpose of de-

struction, as well as the institutions authorized by

a State Party to retain or transfer anti-personnel

mines, in accordance with Article 3;

e) The status of programs for the conversion or

de-commissioning of anti-personnel mine pro-

duction facilities;

f) The status of programs for the destruction of

anti-personnel mines in accordance with Articles

4 and 5, including details of the methods which

will be used in destruction, the location of all de-

struction sites and the applicable safety and en-

vironmental standards to be observed;

g) The types and quantities of all anti-personnel

mines destroyed after the entry into force of this

Convention for that State Party, to include a

breakdown of the quantity of each type of anti-

personnel mine destroyed, in accordance with

Articles 4 and 5 , respectively, along with, if pos-

sible, the lot numbers of each type of anti-per-

sonnel mine in the case of destruction in

accordance with Article 4;

h) The technical characteristics of each type of
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items covered under Article 3 or Article 4 being

used to commit or facilitate serious acts of gender

based violence or serious acts of violence against

women and children.

Article 13 – Reporting 

1. Each State Party shall, within the first year after

entry into force of this Treaty for that State Party, in

accordance with Article 22, provide an initial report

to the Secretariat of measures undertaken in order

to implement this Treaty, including national laws,

national control lists and other regulations and ad-

ministrative measures. Each State Party shall report

to the Secretariat on any new measures undertaken

in order to implement this Treaty, when appropriate.

Reports shall be made available, and distributed to

States Parties by the Secretariat. 

2. States Parties are encouraged to report to other

States Parties, through the Secretariat, information

on measures taken that have been proven effective

in addressing the diversion of transferred conven-

tional arms covered under Article 2 (1). 

Each State Party shall submit annually to the Sec-

retariat by 31 May a report for the preceding calen-

dar year concerning authorized or actual exports

and imports of conventional arms covered under

Article 2 (1). Reports shall be made available, and

distributed to States Parties by the Secretariat. The

report submitted to the Secretariat may contain the

same information submitted by the State Party to

relevant United Nations frameworks, including the

United Nations Register of Conventional Arms. Re-

ports may exclude commercially sensitive or na-

tional security information.  

Article 14 – Enforcement

Each State Party shall take appropriate measures

to enforce national laws and regulations that imple-

ment the provisions of this Treaty.

Article 15 – International Cooperation 

1. States Parties shall cooperate with each other,

consistent with their respective security interests and

national laws, to effectively implement this Treaty. 

Article 16 – International Assistance 

1. In implementing this Treaty, each State Party may

seek assistance including legal or legislative assis-

tance, institutional capacity-building, and technical,

material or financial assistance. Such assistance

may include stockpile management, disarmament,

demobilization and reintegration programmes,

model legislation, and effective practices for imple-

mentation. Each State Party in a position to do so

shall provide such assistance, upon request. 

INTERNATIONAL REvIEW OF THE REd 

CROSS vOLUME 87, NUMbER 857, STUdy 

ON CUSTOMARy INTERNATIONAL HUMANI-

TARIAN LAW: A CONTRIbUTION TO THE 

UNdERSTANdING ANd RESPECT FOR THE

RULE OF LAW IN ARMEd CONFLICT 2005

Full text available at: http://www.icrc.org/

eng/assets/files/other/irrc_857_henckaerts.pdf 

Rule 95

Uncompensated or abusive forced labour is prohib-

ited.

Rule 135. Children affected by armed conflict are

entitled to special respect and protection.

• Rule as a norm of customary international law

applicable in both international and non-interna-

tional armed conflicts

Rule 136. Children must not be recruited into armed

forces or armed groups.

• Additional Protocols I and II, the Statute of the

International Criminal Court and of the Special

Court for Sierra Leone put the minimum age for

recruitment in armed forces or armed groups at

15, as does the Convention on the Rights of the

Child.

• Eighteen is the age-limit set by the Convention

on the Worst Forms of Child Labour. 18 is also

the age-limit used in the African Charter on the

Rights and Welfare of the Child and was sup-

ported by the OAU Council of Ministers in a res-

olution adopted in 1996.

Rule 137. Children must not be allowed to take part

in hostilities.

• Additional Protocols I and II, the Statute of the

International Criminal Courtand the Statute of

the Special Court for Sierra Leone put the mini-

mum age forparticipation in hostilities at 15, as

does the Convention on the Rights of theChild.

• Although there is not, as yet, a uniform practice

regarding the minimum agefor participation in

hostilities, there is agreement that it should not

be below15 years of age.

Rule 150 – Reparations

A State responsible for violations of international

humanitarian law is required to make full reparation

for the loss or injury caused.

The State responsibility for reparations has become

established as a customary norm both in interna-

tional and non-international armed conflicts. 

and economic inclusion of cluster munition victims.

Such assistance may be provided, inter alia,

through the United Nations system, international,

regional or national organisations or institutions, the

International Committee of the Red Cross, national

Red Cross and Red Crescent Societies and their In-

ternational Federation, non-governmental organisa-

tions or on a bilateral basis.

11. Each State Party may, with the purpose of de-

veloping a national action plan, request the United

Nations system, regional organisations, other

States Parties or other competent intergovernmen-

tal or non-governmental institutions to assist its au-

thorities to determine, inter alia:

d) Risk reduction education programmes and

awareness activities to reduce the incidence of

injuries or deaths caused by cluster munition

remnants;

Article 7 – Transparency measures

1. Each State Party shall report to the Secretary-

General of the United Nations as soon as practica-

ble, and in any event not later than 180 days after

the entry into force of this Convention for that State

Party, on:

a) The national implementation measures re-

ferred to in Article 9 of this Convention;

[…]

k) The status and progress of implementation of

its obligations under Article 5 of this Convention

to adequately provide age- and gender sensitive

assistance, including medical care, rehabilitation

and psychological support, as well as provide for

social and economic inclusion of cluster muni-

tion victims and to collect reliable relevant data

with respect to cluster munition victims;

[…]

2. The information provided in accordance with

paragraph 1 of this Article shall be updated by the

States Parties annually, covering the previous cal-

endar year, and reported to the Secretary-General

of the United Nations not later than 30 April of each

year.

3. The Secretary-General of the United Nations

shall transmit  all such reports received to the States

Parties.

Article 9 - National implementation measures

Each State Party shall take all appropriate legal, ad-

ministrative and other measures to implement this

Convention, including the imposition of penal sanc-

tions to prevent and suppress any activity prohib-

ited to a State Party under this Convention

undertaken by persons or on territory under its ju-

risdiction or control.

ARMS TRAdE TREATy 2013

Full text available at: 

http://www.un.org/disarmament/ATT/ 

Preamble

Recognizing the voluntary and active role that civil

society, including non- governmental organisations,

and industry, can play in raising awareness of the

object and purpose of this Treaty, and in supporting

its implementation.

Article 5 – General Implementation

1. Each State Party shall implement this Treaty in a

consistent, objective and non-discriminatory man-

ner, bearing in mind the principles referred to in this

Treaty.

2. Each State Party shall establish and maintain a

national control system, including a national control

list, in order to implement the provisions of this

Treaty.

3. Each State Party is encouraged to apply the pro-

visions of this Treaty to the broadest range of con-

ventional arms. National definitions of any of the

categories covered under Article 2 (1) (a)-(g) shall

not cover less than the descriptions used in the

United Nations Register of Conventional Arms at

the time of entry into force of this Treaty. For the cat-

egory covered under Article 2 (1) (h), national defi-

nitions shall not cover less than the descriptions

used in relevant United Nations instruments at the

time of entry into force of this Treaty.

4. Each State Party, pursuant to its national laws,

shall provide its national control list to the Secre-

tariat, which shall make it available to other States

Parties. States Parties are encouraged to make their

control lists publicly available.13-27217

5. Each State Party shall take measures necessary

to implement the provisions of this Treaty and shall

designate competent national authorities in order to

have an effective and transparent national control

system regulating the transfer of conventional arms

covered under Article 2 (1) and of items covered

under Article 3 and Article 4.

6. Each State Party shall designate one or more

national points of contact to exchange information

on matters related to the implementation of this

Treaty. Each State Party shall notify the Secretariat,

established under Article 18, of its national point(s)

of contact and keep the information updated.

Article 7 – Export and Export Assessment

[…]

4. The exporting State Party, in making this assess-

ment, shall take into account the risk of the conven-

tional arms covered under Article 2 (1) or of the
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b) The family, in particular dependants of persons

who have died or become physically or mentally

incapacitated as a result of such victimization.   

13. The establishment, strengthening and expan-

sion of national funds for compensation to victims

should be encouraged.  Where appropriate, other

funds may also be established for this purpose, in-

cluding those cases where the State of which the

victim is a national is not in a position to compen-

sate the victim for the harm.                                

Assistance

14.  Victims should receive the necessary material,

medical, psychological and social assistance

through governmental, voluntary, community-based

and indigenous means.   15.  Victims should be in-

formed of the availability of health and social serv-

ices and other relevant assistance and be readily

afforded access to them.   

16.  Police, justice, health, social service and other

personnel concerned should receive training to sen-

sitize them to the needs of victims, and guidelines

to ensure proper and prompt aid.   

17.  In providing services and assistance to victims,

attention should be given to those who have special

needs because of the nature of the harm inflicted or

because of factors such as those mentioned in

paragraph 3 above.           

b. victims of abuse of power   

18. “Victims” means persons who, individually or

collectively, have suffered harm, including physical

or mental injury, emotional suffering, economic loss

or substantial impairment of their fundamental

rights, through acts or omissions that do not yet

constitute violations of national criminal laws but of

internationally recognized norms relating to human

rights.   

19. States should consider incorporating into the

national law norms proscribing abuses of power

and providing remedies to victims of such abuses.

In particular, such remedies should include restitu-

tion and/or compensation, and necessary material,

medical, psychological and social assistance and

support.    

20. States should consider negotiating multilateral

international treaties relating to victims, as defined

in paragraph 18.   

21. States should periodically review existing legis-

lation and practices to ensure their responsiveness

to changing circumstances, should enact and en-

force, if necessary, legislation proscribing acts that

constitute serious abuses of political or economic

power, as well as promoting policies and mecha-

nisms for the prevention of such acts, and should

develop and make readily available appropriate

rights and remedies for victims of such acts.       

UNITEd NATIONS PROTOCOL TO PREvENT,

SUPPRESS ANd PUNISH TRAFFICkING 

IN PERSONS, ESPECIALLy WOMEN ANd

CHILdREN, SUPPLEMENTING THE UNITEd

NATIONS CONvENTION AGAINST TRANS-

NATIONAL ORGANIzEd CRIME 2000

Full text available at:

http://www.unodc.org/unodc/treaties/CTOC/ 

Article 3

a) “Trafficking in persons” shall mean the recruit-

ment, transportation, transfer, harbouring or re-

ceipt of persons, by means of the threat or use

of force or other forms of coercion, of abduction,

of fraud, of deception, of the abuse of power or

of a position of vulnerability or of the giving or re-

ceiving of payments or benefits to achieve the

consent of a person having control over another

person, for the purpose of exploitation. Exploita-

tion shall include, at a minimum, the exploitation

of the prostitution of others or other forms of

sexual exploitation, forced labour or services,

slavery or practices similar to slavery, servitude

or the removal of organs;

b) The consent of a victim of trafficking in per-

sons to the intended exploitation set forth in sub-

paragraph(a) of this article shall be irrelevant

where any of the means set forth in subpara-

graph (a) have been used; 

c) The recruitment, transportation, transfer, har-

bouring or receipt of a child for the purpose of

exploitation shall be considered “trafficking in

persons” even if this does not involve any of the

means set forth in subparagraph (a) of this article; 

d) “Child” shall mean any person under eighteen

years of age.

Article 24

1. Each State Party shall take appropriate meas-

ures within its means to provide effective protection

from potential retaliation or intimidation for wit-

nesses in criminal proceedings who give testimony

concerning offences covered by this Convention

and, as appropriate, for their relatives and other per-

sons close to them. 

2. The measures envisaged in paragraph 1 of this

article may include, inter alia, without prejudice to

the rights of the defendant, including the right to

due process:

a) Establishing procedures for the physical pro-

tection of such persons, such as, to the extent

necessary and feasible, relocating them and per-

mitting, where appropriate, non-disclosure or

limitations on the disclosure of information con-

cerning the identity or whereabouts of such. 

INTERNATIONAL CRIMINAL LAW

dECLARATION OF bASIC PRINCIPLES OF 

JUSTICE FOR vICTIMS  OF CRIME ANd 

AbUSE OF POWER 1985

Full text available at: http://www.un.org/

documents/ga/res/40/a40r034.htm 

A.  victims of Crime   

1. “Victims” means persons who, individually or

collectively, have suffered harm, including physical

or mental injury, emotional suffering, economic loss

or substantial impairment of their fundamental

rights, through acts or omissions that are in violation

of criminal laws operative within Member States, in-

cluding those laws proscribing criminal abuse of

power.   

2. A person may be considered a victim, under this

Declaration, regardless of whether the perpetrator

is identified, apprehended, prosecuted or convicted

and regardless of the familial relationship between

the perpetrator and the victim.  The term "victim"

also includes, where appropriate, the immediate

family or dependants of the direct victim and per-

sons who have suffered harm in intervening to as-

sist victims in distress or to prevent victimization.   

3. The provisions contained herein shall be appli-

cable to all, without distinction of any kind, such as

race, colour, sex, age, language, religion, nationality,

political or other opinion, cultural beliefs or prac-

tices, property, birth or family status, ethnic or social

origin, and disability.      

Access to justice and fair treatment   

4. Victims should be treated with compassion and

respect for their dignity. They are entitled to access

to the mechanisms of justice and to prompt redress,

as provided for by national legislation, for the harm

that they have suffered.   

5. Judicial and administrative mechanisms should

be established and strengthened where necessary

to enable victims to obtain redress through formal

or informal procedures that are expeditious, fair, in-

expensive and accessible.  Victims should be in-

formed of their rights in seeking redress through

such mechanisms.   

6. The responsiveness of judicial and administrative

processes to the needs of victims should be facili-

tated by:        

a) Informing victims of their role and the scope,

timing and progress of the proceedings and of

the disposition of their cases, especially where

serious crimes are involved and where they have

requested such information;        

b) Allowing the views and concerns of victims to

be presented and considered at appropriate

stages of the proceedings where their personal

interests are affected, without prejudice to the

accused and consistent with the relevant na-

tional criminal justice system;        

c) Providing proper assistance to victims

throughout the legal process;        

d) Taking measures to minimize inconvenience

to victims, protect their privacy, when necessary,

and ensure their safety, as well as that of their

families and witnesses on their behalf, from in-

timidation and retaliation;        

e) Avoiding unnecessary delay in the disposition

of cases and the execution of orders or decrees

granting awards to victims.   

7. Informal mechanisms for the resolution of dis-

putes, including mediation, arbitration and custom-

ary justice or indigenous practices, should be

utilized where appropriate to facilitate conciliation

and redress for victims.                                    

Restitution

8. Offenders or third parties responsible for their

behaviour should, where appropriate, make fair

restitution to victims, their families or dependants.

Such restitution should include the return of prop-

erty or payment for the harm or loss suffered, reim-

bursement of expenses incurred as a result of the

victimization, the provision of services and the

restoration of rights.   

9. Governments should review their practices, reg-

ulations and laws to consider restitution as an avail-

able sentencing option in criminal cases, in addition

to other criminal sanctions.   

10. In cases of substantial harm to the environment,

restitution, if ordered, should include, as far as pos-

sible, restoration of the environment, reconstruction

of the infrastructure, replacement of community fa-

cilities and reimbursement of the expenses of relo-

cation, whenever such harm results in the

dislocation of a community.   

11. Where public officials or other agents acting in

an official or quasi-official capacity have violated

national criminal laws, the victims should receive

restitution from the State whose officials or agents

were responsible for the harm inflicted.  In cases

where the Government under whose authority the

victimizing act or omission occurred is no longer in

existence, the State or Government successor in

title should provide restitution to the victims.   

Compensation

12. When compensation is not fully available from

the offender or other sources, States should en-

deavour to provide financial compensation to:        

a) Victims who have sustained significant bodily

injury or impairment of physical or mental health

as a result of serious crimes;        
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ticle 28 of the Statute, and requests States to keep

the Secretary-General informed of such measures;

Stressing also the need for international coopera-

tion to strengthen the courts and judicial system of

Rwanda, having regard in particular to the necessity

for those courts to deal with large numbers of sus-

pects.

Article 2 – Genocide

2. Genocide means any of the following acts com-

mitted with intent to destroy, in whole or in part, a

national, ethnical, racial or religious group, as such:

e) Forcibly transferring children of the group…

Article 3 – Crimes against humanity 

The International Tribunal for Rwanda shall have the

power to prosecute persons responsible for the fol-

lowing crimes when committed as part of a wide-

spread or systematic attach against any civilian

population on national, political, ethnic, racial or re-

ligious grounds: 

a) Murder; 

b) Extermination; 

c) …

d) …

e) …

f) Torture; 

g) Rape; 

Article 4 – violations of Article 3 Common to the

Geneva Conventions and of Additional Protocol II

The International Tribunal for Rwanda shall have the

power to prosecute persons committing or ordering

to be committed serious violations of Article 3 com-

mon to the Geneva Conventions of 12 August 1949

for the Protection of War Victims, and of Additional

Protocol II thereto of 8 June 1977. These violations

shall include, but shall not be limited to: 

a) Violence to life, health and physical or mental

well-being of persons, in particular murder as

well as cruel treatment such as torture, mutilation

or any form of corporal punishment; 

b) Violence to life, health and physical or mental

well-being of persons, in particular murder as

well as cruel treatment such as torture, mutilation

or any form of corporal punishment; 

c) …

d) …

e) Outrages upon personal dignity, in particular

humiliating and degrading treatment, rape, en-

forced prostitution and any form of indecent as-

sault;

Article 14 – Rules of procedure and evidence
The Judges of the International Tribunal for Rwanda

shall adopt, for the purpose of proceedings before

the International Tribunal for Rwanda, the Rules of

Procedure and Evidence for ... the protection of vic-

tims and witnesses and other appropriate matters

of the International Tribunal for the former Yugoslavia

with such changes as they deem necessary.

Article 19 – Commencement and conduct of trial

proceedings

1. The Trial Chambers shall ensure that a trial is fair

and expeditious and that proceedings are con-

ducted in accordance with the Rules of Procedure

and Evidence, with full respect for the rights of the

accused and due regard for the protection of vic-

tims and witnesses.

Article 21 – Protection of victims and witnesses

The International Tribunal for Rwanda shall provide

in its Rules of Procedure and Evidence for the pro-

tection of victims and witnesses. Such protection

measures shall include, but shall not be limited to,

the conduct of in camera proceedings and the pro-

tection of the victim’s identity.

Article 23 – Penalties 

3. In addition to imprisonment, the Trial Chambers

may order the return of any property and proceeds

acquired by criminal conduct, including by means

of duress, to their rightful owners. 

Article 28 – Cooperation and judicial assistance

1. States shall cooperate with the International Tri-

bunal for Rwanda in the investigation and prosecu-

tion of persons accused of committing serious

violations of international humanitarian law.

2. States shall comply without undue delay with

any request for assistance or an order issued by a

Trial Chamber, including but not limited

THE RULES OF PROCEdURE ANd EvIdENCE

OF THE INTERNATIONAL CRIMINAL TRIbU-

NAL FOR THE FORMER yUGOSLAvIA 1994

Text available at: 

http://www.icty.org/x/file/Legal%20Library/

Rules_procedure_evidence/it032rev46e.pdf

Rule 2(A)

‘Victim’: A person against whom a crime over which

the Tribunal has jurisdiction has allegedly been

committed.

Rule 34. victims and witness section 

A) There shall be set up under the authority of the

Registrar a Victims and Witnesses Section consist-

ing of qualified staff to: 

(i) Recommend protective measures for victims

and witnesses in accordance with Article 22 of

STATUTE OF THE INTERNATIONAL TRIbUNAL

FOR THE PROSECUTION OF PERSONS 

RESPONSIbLE FOR SERIOUS vIOLATIONS 

OF INTERNATIONAL HUMANITARIAN LAW

COMMITTEd IN THE TERRITORy OF THE 

FORMER yUGOSLAvIA SINCE 1991 (ICTy) 1991 

Full text available at:

http://www.icrc.org/ihl/INTRO/555 

Article 2 – Grave breaches of the Geneva Con-

ventions of 1949 

The International Tribunal shall have the power to

prosecute persons committing or ordering to be

committed grave breaches of the Geneva Conven-

tions of 12 August 1949, namely the following acts

against persons or property protected under the

provisions of the relevant Geneva Convention:

b) Wilful killing; 

c) Torture or inhuman treatment, including bio-

logical experiments; 

Article 3 – violations of the laws or customs or

war

The International Tribunal shall have the power to

prosecute persons violating the laws or customs or

war. Such violations include, but not be limited to: 

a) Employment of poisonous weapons or other

weapons calculated to cause unnecessary suf-

fering; 

Article 4 – Genocide 

2. Genocide means any of the following acts com-

mitted with intent to destroy, in whole or in part, a

national, ethnical, racial or religious group, as such: 

(e) Forcibly transferring children of the group to an-

other group. 

Article 5 – Crimes against humanity 

The International Tribunal shall have the power to

prosecute persons responsible for the following

crimes when committed in armed conflict, whether

international or internal in character, and directed

against any civilian population: 

a) Murder 

b) Extermination 

c) …

d) …

e) …

f) Torture; 

g) Rape;

Article 15 – Rules of procedure and evidence 

The judges of the International Tribunal shall adopt

rules of procedure and evidence for ... the protec-

tion of victims and witnesses and other appropriate

matters. 

Article 18 – Investigation and preparation of in-

dictment

2. The Prosecutor shall have the power to question

suspects, victims and witnesses, to collect evi-

dence and to conduct on-site investigations. In car-

rying out these tasks, the Prosecutor may, as

appropriate, seek the assistance of the State au-

thorities concerned.

Article 20 – Commencement and conduct of trial

proceedings 

1. The Trial Chambers shall ensure that a trial is fair

and expeditious and that proceedings are con-

ducted in accordance with the rules of procedure

and evidence, with full respect for the rights of the

accused and due regard for the protection of vic-

tims and witnesses.

Article 22 – Protection of victims and witnesses 

The International Tribunal shall provide in its rules

of procedure and evidence for the protection of vic-

tims and witnesses. Such protection measures shall

include, but shall not be limited to, the conduct of

in camera proceedings and the protection of the

victim’s identity. 

Article 24 – Penalties 

3. In addition to imprisonment, the Trial Chamber

may order the return of any property and proceeds

acquired by criminal conduct, including by means

of duress, to their rightful owners. 

Article 29 – Cooperation and judicial assistance

1. States shall cooperate with the International Tri-

bunal in the investigation and prosecution of per-

sons accused of committing serious violations of

international humanitarian law.

2. States shall comply without undue delay with

any request for assistance or an order issued by a

Trial Chamber…

STATUTE OF THE INTERNATIONAL CRIMINAL

TRIbUNAL FOR RWANdA (ICTR) 1994 

Full text available at: 

http://legal.un.org/avl/ha/ictr/ictr.html 

Preamble

2. Decides that all States shall cooperate fully with

the International Tribunal and its organs in accor-

dance with the present resolution and the Statute

of the International Tribunal and that consequently

all States shall take any measures necessary under

their domestic law to implement the provisions of

the present resolution and the Statute, including the

obligation of States to comply with requests for assis-

tance or orders issued by a Trial Chamber under Ar-

ANNEX |  176



177 |  ACTION ON ARMED VIOLENCE

toms applicable in international armed conflict,

within the established framework of international

law, namely, any of the following acts: 

i. Intentionally directing attacks against the civil-

ian population as such or against individual civil-

ians not taking direct part in hostilities; 

ii. …

xxxvi. Conscripting or enlisting children under

the age of fifteen years into the national armed

forces or using them to participate actively in

hostilities. 

c) In the case of an armed conflict not of an in-

ternational character, serious violations of article

3 common to the four Geneva Conventions of 12

August 1949, namely, any of the following acts

committed against persons taking no active part

in the hostilities, including members of armed

forces who have laid down their arms and those

places hors de combat by sickness, wounds,

detention and any other cause:

i. Violence to life and person, in particular mur-

der of all kinds, mutilation, cruel treatment and

torture; 

d) …

e) Other serious violations of the laws and cus-

toms applicable in armed conflicts not of an  in-

ternational character, within the established

framework of international law, namely, any of

the following acts:

vii. Conscripting or enlisting children under the

age of fifteen years into armed forces or groups

or using them to participate actively in hostili-

ties; 

3. …

4. For the purpose of this Statute, ‘war crimes’

means: 

a) Grave breaches of the Geneva Conventions of

12 August 1949, namely, any of the following

acts against person or property protected under

the provisions of the relevant Geneva Conven-

tion: 

i. …

ii. Torture or inhuman treatment, including bio-

logical experiments 

b) …

c) In the case of an armed conflict not of an in-

ternational character, serious violations of article

3 common to the four Geneva Conventions of 12

August 1949, namely, any of the following acts

committed against persons taking no active part

in the hostilities, including members of armed

forces who have laid down their arms and those

places hors de combat by sickness, wounds,

detention and any other cause:

i. Violence to life and person, in particular mur-

der of all kinds, mutilation, cruel treatment and

torture; 

Article 15 – Prosecutor

3. If the Prosecutor concludes that there is a rea-

sonable basis to proceed with an investigation, he

or she shall submit to the Pre-Trial Chamber a re-

quest for authorization of an investigation, together

with any supporting material collected. Victims may

make representations to the Pre-Trial Chamber, in

accordance with the Rules of Procedure and Evi-

dence.

Article 36 – Qualifications, nominations and elec-

tion of judges

(8)

a) The States Parties shall, in the selection of

judges, take into account the need, within the

membership of the Court, for:

(i) he representation of the principal legal sys-

tems of the world;

(ii) Equitable geographical representation; and

(iii) A fair representation of female and male

judges.

b) States Parties shall also take into account the

need to include judges with legal expertise on

specific issues, including, but not limited to, vio-

lence against women or children.

Article 43 – The Registry

The Registrar shall set up a Victims and Witnesses

Unit within the Registry. This Unit shall provide, in

consultation with the Office of the Prosecutor, pro-

tective measures and security arrangements, coun-

selling and other appropriate assistance for

witnesses, victims who appear before the Court,

and others who are at risk on account of testimony

given by such witnesses. The Unit shall include staff

with expertise in trauma, including trauma related

to crimes of sexual violence.

Article 53 – Initiation of an investigation

The Prosecutor shall, having evaluated the informa-

tion made available to him or her, initiate an inves-

tigation unless he or she determines that there is no

reasonable basis to proceed under this Statute. In

deciding whether to initiate an investigation, the

Prosecutor shall consider whether:

c) Taking into account the gravity of the crime

and the interests of victims, there are nonethe-

less substantial reasons to believe that an inves-

tigation would not serve the interests of justice.

Article 54 – duties and powers of the Prosecutor

with respect to investigations

1. The Prosecutor shall:

b) Take appropriate measures to ensure the ef-

fective investigation and prosecution of crimes

within the jurisdiction of the Court, and in doing

so, respect the interests and personal circum-

the Statute; and 

(ii) Provide counselling and support for them, in

particular in cases of rape and sexual assault. 

B) Due consideration shall be given, in the appoint-

ment of staff, to the employment of qualified

women. 

Rule 69. Protection of victims and witnesses

A) In exceptional circumstances, the Prosecutor

may apply to a Judge or Trial Chamber to order the

non-disclosure of the identity of a victim or witness

who may be in danger or at risk until such person

is brought under the protection of the Tribunal.

(Amended 13 Dec 2001) 

B) In the determination of protective measures for

victims and witnesses, the Judge or Trial Chamber

may consult the Victims and Witnesses Section.

(Amended 15 June 1995, amended 2 July 1999,

amended 13 Dec 2001) 

Rule 75. Measures for the protection of victims

and witnesses 

a) A Judge or Chamber may, proprio motu or at

the request of either party, or of the victim or wit-

ness concerned, or of the Victims or Witnesses

Section, order appropriate measures for the pri-

vacy and protection of victims and witnesses,

provided that the measures are consistent with

the rights of the accused. (Amended 15 June

1995, amended 2 July 1999)

THE RULES OF PROCEdURE ANd 

EvIdENCE OF THE INTERNATIONAL 

CRIMINAL TRIbUNAL FOR RWANdA 1996

Text available at: 

http://www.unictr.org/Portals/0/English%5CL

egal%5CEvidance%5CEnglish%5C050796e.pdf

Rule 2(A)

‘Victim’: A person against whom a crime over which

the Tribunal has jurisdiction has allegedly been

committed.

THE ROME STATUTE OF THE 

INTERNATIONAL CRIMINAL COURT 1999

Full text available at:

http://www.un.org/law/icc/index.html 

Article 1 – The Court 

An International Criminal Court (‘the Court’) is

hereby established.  It shall be a permanent institu-

tion and shall have the power to exercise its juris-

diction over persons for the most serious crimes of

international concern, as referred to in this Statute,

and shall be complementary to national criminal

jurisdictions. The jurisdiction and functioning of the

Court shall be governed by the provisions of this

Statute. 

Article 6 – Genocide

For the purpose of this Statute, ‘genocide’ means

any of the following acts committed with intent to

destroy, in whole or in part, a national, ethnical,

racial or religious group, as such:

e) Forcibly transferring children of the group to

another group.

Article 7 – Crimes against humanity 

1. For the purposes of this Statute, ‘crime against

humanity’ means any of the following acts when

committed as part of a widespread or systematic

attack directed against any civilian population, with

knowledge of the attack:

a) Murder; 

b) Extermination; 

c) …

d) …

e) …

f) Torture; 

2. For the purpose of paragraph 1: 

b) ‘Extermination’ includes the intentional inflic-

tion of conditions of life, inter alia the depriva-

tion of access to food and medicine, calculated

to bring about the destruction of part of a pop-

ulation;  

3. For the purposes of this Statute, ‘crime against

humanity’ means any of the following acts when

committed as part of a widespread or systematic

attack directed against any civilian population, with

knowledge of the attack:

f) Torture 

4. For the purpose of paragraph 1: 

e) ‘Torture’ means the intentional infliction of se-

vere pain or suffering, whether physical or men-

tal, upon a person in the custody or under the

control of the accused; except that torture shall

not include pain or suffering arising only from, in-

herent in or incidental to, lawful sanctions; 

Article 8 – War crimes 

1. The Court shall have jurisdiction in respect of

war crimes in particular when committed as part of

a plan or policy or as part of a large-scale commis-

sion of such crimes. 

2. For the purpose of this Statute, ‘war crimes’

means: 

a) Grave breaches of the Geneva Conventions of

12 August 1949, namely, any of the following

acts against person or property protected under

the provisions of the relevant Geneva Convention: 

i. Wilful killing; 

b) Other serious violations of the laws and cus-
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damage, loss and injury to, or in respect of, victims

and will state the principles on which it is acting. 

2. The Court may make an order directly against a

convicted person specifying appropriate repara-

tions to, or in respect of, victims, including restitu-

tion, compensation and rehabilitation. 

3. Where appropriate, the Court may order that the

award for reparations be made through the Trust

Fund provided for in article 79.

4. The Court shall establish principles relating to

reparations to, or in respect of, victims, including

restitution, compensation and rehabilitation. On this

basis, in its decision the Court may, either upon re-

quest or on its own motion in exceptional circum-

stances, determine the scope and extent of any

damage, loss and injury to, or in respect of, victims

and will state the principles on which it is acting. 

5. The Court may make an order directly against a

convicted person specifying appropriate repara-

tions to, or in respect of, victims, including restitu-

tion, compensation and rehabilitation. 

6. Where appropriate, the Court may order that the

award for reparations be made through the Trust

Fund provided for in article 79.

Article 79 – Trust Fund for victims 

1.1A Trust Fund shall be established by decision of

the Assembly of States Parties for the benefit of vic-

tims of crimes within the jurisdiction of the Court,

and of the families of such victims. 

2. The Court may order money and other property

collected through fines or forfeiture to be trans-

ferred, by order of the Court, to the Trust Fund. 

3. The Trust Fund shall be managed according to

criteria to be determined by the Assembly of States

Parties.

4. A Trust Fund shall be established by decision of

the Assembly of States Parties for the benefit of vic-

tims of crimes within the jurisdiction of the Court,

and of the families of such victims. 

5. The Court may order money and other property

collected through fines or forfeiture to be trans-

ferred, by order of the Court, to the Trust Fund. 

6. The Trust Fund shall be managed according to

criteria to be determined by the Assembly of States

Parties.

Article 85 – Compensation to an arrested or con-

victed person

1. Anyone who has been the victim of unlawful ar-

rest or detention shall have an enforceable right to

compensation. 

2. When a person has by a final decision been con-

victed of a criminal offence, and when subsequently

his or her conviction has been reversed on the

ground that anew or newly discovered fact shows

conclusively that there has been a miscarriage of

justice, the person who has suffered punishment as

a result of such conviction shall be compensated

according to law, unless it is proved that the non-

disclosure of the unknown fact in time is wholly or

partly attributable to him or her. 

3. In exceptional circumstances, where the Court

finds conclusive facts showing that there has been

a grave and manifest miscarriage of justice, it may

in its discretion award compensation, according to

the criteria provided in the Rules of Procedure and

Evidence, to a person who has been released from

detention following a final decision of acquittal or a

termination of the proceedings for that reason

Article 86 – General obligation to cooperate

States Parties shall, in accordance with the provi-

sions of this Statute, cooperate fully with the Court

in its investigation and prosecution of crimes within

the jurisdiction of the Court. 

Article 87 – Requests for cooperation: general

provisions

4. In relation to any request for assistance pre-

sented under this Part, the Court may take such

measures, including measures related to the pro-

tection of information, as may be necessary to en-

sure the safety or physical or psychological

well-being of any victims, potential witnesses and

their families. The Court may request that any infor-

mation that is made available under this Part shall

be provided and handled in a manner that protects

the safety and physical or psychological well-being

of any victims, potential witnesses and their fami-

lies.

7. Where a State Party fails to comply with a re-

quest to cooperate by the Court contrary to the pro-

visions of this Statute, thereby preventing the Court

from exercising its functions and powers under this

Statute, the Court may make a finding to that effect

and refer the matter to the Assembly of States Par-

ties or, where the Security Council referred the mat-

ter to the Court, to the Security Council.

Article 88 – Availability of procedures under na-

tional law

States Parties shall ensure that there are proce-

dures available under their national law for all of the

forms of cooperation which are specified under this

Part.

Article 89 – Surrender of persons to the Court

1. The Court may transmit a request for the arrest

and surrender of a person, together with the mate-

rial supporting the request outlined in article 91, to

any State on the territory of which that person may

be found and shall request the cooperation of that

State in the arrest and surrender of such a person.

stances of victims and witnesses, including age,

gender as defined in article 7, paragraph 3, and

health, and take into account the nature of the

crime, in particular where it involves sexual vio-

lence, gender violence or violence against chil-

dren; and

Article 55 – Rights of persons during an investi-

gation 

1. In respect of an investigation under this Statute,

a person: 

a) …

b) Shall not be subjected to any form of coer-

cion, duress or threat, to torture or to any other

form of cruel, inhuman or degrading treatment or

punishment; 

Article 57 – Functions and powers of the Pre-

Trial Chamber

3. In addition to its other functions under this

Statute, the Pre-Trial Chamber may:

c) Where necessary, provide for the protection

and privacy of victims and witnesses, the preser-

vation of evidence, the protection of persons

who have been arrested or appeared in response

to a summons, and the protection of national se-

curity information;

k) to take protective measures for the purpose of

forfeiture, in particular for the ultimate benefit of

victims.

Article 64 – Functions and powers of the Trial

Chamber

2. The Trial Chamber shall ensure that a trial is fair

and expeditious and is conducted with full respect

for the rights of the accused and due regard for the

protection of victims and witnesses.

6. In performing its functions prior to trial or during

the course of a trial, the Trial

Chamber may, as necessary:

e) Provide for the protection of the accused, wit-

nesses and victims.

Article 65 - Proceedings on an admission of guilt

4. Where the Trial Chamber is of the opinion that a

more complete presentation of the facts of the case

is required in the interests of justice, in particular the

interests of the victims, the Trial Chamber may:

a) Request the Prosecutor to present additional

evidence, including the testimony of witnesses.

Article 68 – Protection of the victims and wit-

nesses and their participation in the proceedings

1. The Court shall take appropriate measures to

protect the safety, physical and psychological well-

being, dignity and privacy of victims and witnesses.

In so doing, the Court shall have regard to all rele-

vant factors, including age, gender as defined in ar-

ticle 7, paragraph 3, and health, and the nature of

the crime, in particular, but not limited to, where the

crime involves sexual or gender violence or violence

against children. The Prosecutor shall take such

measures particularly during the investigation and

prosecution of such crimes. These measures shall

not be prejudicial to or inconsistent with the rights

of the accused and a fair and impartial trial.

2. As an exception to the principle of public hear-

ings provided for in article 67, the Chambers of the

Court may, to protect victims and witnesses or an

accused, conduct any part of the proceedings in

camera or allow the presentation of evidence by

electronic or other special means. In particular, such

measures shall be implemented in the case of a vic-

tim of sexual violence or a child who is a victim or a

witness, unless otherwise ordered by the Court,

having regard to all the circumstances, particularly

the views of the victim or witness.

3. Where the personal interests of the victims are

affected, the Court shall permit their views and con-

cerns to be presented and considered at stages of

the proceedings determined to be appropriate by

the Court and in a manner which is not prejudicial

to or inconsistent with the rights of the accused and

a fair and impartial trial. Such views and concerns

may be presented by the legal representatives of

the victims where the Court considers it appropri-

ate, in accordance with the Rules of Procedure and

Evidence.

4. The Victims and Witnesses Unit may advise the

Prosecutor and the Court on appropriate protective

measures, security arrangements, counselling and

assistance as referred to in article 43, paragraph 6.

5. Where the disclosure of evidence or information

pursuant to this Statute may lead to the grave en-

dangerment of the security of a witness or his or her

family, the Prosecutor may, for the purposes of any

proceedings conducted prior to the commence-

ment of the trial, withhold such evidence or infor-

mation and instead submit a summary thereof.

Such measures shall be exercised in a manner

which is not prejudicial to or inconsistent with the

rights of the accused and a fair and impartial trial.

6. A State may make an application for necessary

measures to be taken in respect of the protection

of its servants or agents and the protection of con-

fidential or sensitive information.

Article 75 – Reparations to victims

1. The Court shall establish principles relating to

reparations to, or in respect of, victims, including

restitution, compensation and rehabilitation. On this

basis, in its decision the Court may, either upon re-

quest or on its own motion in exceptional circum-

stances, determine the scope and extent of any
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Article 15 – The Prosecutor  

4. The Prosecutor shall be assisted by a Sierra

Leonean Deputy Prosecutor, and by such other

Sierra Leonean and international staff as may be re-

quired to perform the functions assigned to him or

her effectively and efficiently. Given the nature of the

crimes committed and the particular sensitivities of

girls, young women and children victims of rape,

sexual assault, abduction and slavery of all kinds,

due consideration should be given in the appoint-

ment of staff to the employment of prosecutors and

investigators experienced in gender-related crimes

and juvenile justice.

5. In the prosecution of juvenile offenders, the

Prosecutor shall ensure that the child-rehabilitation

programme is not placed at risk and that, where ap-

propriate, resort should be had to alternative truth

and reconciliation mechanisms, to the extent of

their availability. 

Article 16 – The Registry

4. The Registrar shall set up a Victims and Wit-

nesses Unit within the Registry. This Unit shall pro-

vide, in consultation with the Office of the Pros-

ecutor, protective measures and security arrange-

ments, counselling and other appropriate assis-

tance for witnesses, victims who appear before the

Court and others who are at risk on account of tes-

timony given by such witnesses. The Unit personnel

shall include experts in trauma, including trauma re-

lated to crimes of sexual violence and violence

against children.

Article 17 – Rights of the accused

2. The accused shall be entitled to a fair and pub-

lic hearing, subject to measures ordered by the

Special Court for the protection of victims and wit-

nesses.

THE INTERNATIONAL CRIMINAL COURT

RULES OF PROCEdURE ANd EvIdENCE 2002

Full text available at: 

http://www.icccpi.int/en_menus/icc/legal%20

texts%20and%20tools/official%20journal/

Documents/RPE.4th.ENG.08Feb1200.pdf

Rule 85 – definition of victims

For the purposes of the Statute and the Rules of

Procedure and Evidence: 

a) “Victims” means natural persons who have

suffered harm as a result of the commission of

any crime within the jurisdiction of the Court; 

b) Victims may include organisations or institu-

tions that have sustained direct harm to any of

their property which is dedicated to religion, ed-

ucation, art or science or charitable purposes,

and to their historic monuments, hospitals and

other places and objects for humanitarian pur-

poses. 

Rule 98 – Trust Fund 

1. Individual awards for reparations shall be made

directly against a convicted person. 

2. The Court may order that an award against a

convicted person be deposited with the Trust Fund

where at the time of making the order it is impossi-

ble or impractical to make individual awards directly

to each victim…

3. The Court may order that an award for repara-

tions against a convicted person be made through

the Trust Fund where the number of the victims and

the scope, forms and modalities of reparations

makes a collective award more appropriate. 

SPECIAL COURT FOR SIERRA LEONE RULES

OF PROCEdURE ANd EvIdENCE 2002

Full text available at:

http://www.sc-sl.org/LinkClick.aspx?fileticket=

1YNrqhd4L5s%3D&tabid=176

Rule 105 – Compensation to victims 

A) …

B) Pursuant to the relevant national legislation, a

victim or persons claiming through him may bring

an action in a national court or other competent

body to obtain compensation

EXTRAORdINARy CHAMbERS IN THE

COURTS OF CAMbOdIA

Full text available at: 

http://www.eccc.gov.kh/en 

Rule 23 – Civil Party Action by victims 

(1) The purpose of Civil Party action before the

ECCC is to: 

b) Allow Victims to seek collective and moral

reparations, as provided in this Rule. 

Rule 101 – Form of the Judgment

(5) The disposition by the Trial Chamber shall set

out each crime committed by an Accused, the ap-

plicable law, the sentence and any reparations.

Rule 113. Enforcement of Sentences and Civil

Reparation 

1) The enforcement of a sentence shall be made

at the initiative of The Co-Prosecutors. The en-

forcement of reparations shall be made at the ini-

tiative of a Civil Party.

States Parties shall, in accordance with the provi-

sions of this Part and the procedure under their na-

tional law, comply with requests for arrest and

surrender.

Article 93 – Other forms of cooperation

States Parties shall, in accordance with the provi-

sions of this Part and under procedures of national

law, comply with requests by the Court to provide

the following assistance in relation to investigations

or prosecutions:

e) Facilitating the voluntary appearance of per-

sons as witnesses or experts before the Court;

j) The protection of victims and witnesses and

the preservation of evidence.

STATUTE OF THE SPECIAL COURT FOR

SIERRA LEONE 2000 

Full text available at: http://www.sc-sl.org/

DOCUMENTS/tabid/176/Default.aspx

Article 2 – Crimes against humanity 

The Special Court shall have the power to prose-

cute persons who committed the following crimes

as part of a widespread or systematic attack

against any civilian population: 

a) Murder;

b) Extermination; 

c) …

d) …

e) …

f) Torture; 

g) Rape, sexual slavery, enforced prostitution,

forced pregnancy and any other form of sexual

violence;

Article 3 – violations of Article 3 common to

the Geneva Conventions and of Additional

Protocol II

The Special Court shall have the power to prose-

cute persons who committed or ordered the com-

mission of serious violations of article 3 common to

the Geneva Conventions of 12 August 1949 for the

Protection of War Victims, and of Additional Proto-

col II thereto of 8 June 1977. These violations shall

include: 

a) Violence to life, health and physical or mental

well-being of persons, in particular murder as

well as cruel treatment such as torture, mutilation

or any form or corporal punishment;

b) Violence to life, health and physical or mental

well-being of persons, in particular murder as

well as cruel treatment such as torture, mutilation

or any form or corporal punishment;

c) …

d) …

e) Outrages upon personal dignity, in particular

humiliating and degrading treatment, rape, en-

forced prostitution and any form of indecent as-

sault;

Article 4 – Other serious violations of interna-

tional humanitarian law 

The Special Court shall have the power to prose-

cute persons who committed the following serious

violations of international humanitarian law:

a) Intentionally directing attacks against the civil-

ian population as such or against individual civil-

ians not taking direct part in hostilities; 

b) …

c) Conscripting or enlisting children under the

age of 15 years into armed forces or groups or

using them to participate actively in hostilities; 

Article 5 – Crimes under Sierra Leonean law

The Special Court shall have the power to prose-

cute persons who have committed the following

crimes under Sierra Leonean law:

a) Offences relating to the abuse of girls under

the Prevention of Cruelty to Children Act, 1926

(Cap. 31):

i. Abusing a girl under 13 years of age, contrary

to section 6;

ii. Abusing a girl between 13 and 14 years of age,

contrary to section 7;

iii. Abduction of a girl for immoral purposes, con-

trary to section 12. 

Article 7 – Jurisdiction over persons of 15 years

of age

1. The Special Court shall have no jurisdiction over

any person who was under the age of 15 at the

time of the alleged commission of the crime.

Should any person who was at the time of the al-

leged commission of the crime between 15 and 18

years of age come before the Court, he or she shall

be treated with dignity and a sense of worth, taking

into account his or her young age and the desir-

ability of promoting his or her rehabilitation, reinte-

gration into and assumption of a constructive role

in society, and in accordance with international

human rights standards, in particular the rights of

the child.

2. In the disposition of a case against a juvenile of-

fender, the Special Court shall order any of the fol-

lowing: care guidance and supervision orders,

community service orders, counselling, foster care,

correctional, educational and vocational training

programmes, approved schools and, as appropri-

ate, any programmes of disarmament, demobiliza-

tion and reintegration or programmes of child

protection agencies.

ANNEX |  182



183 |  ACTION ON ARMED VIOLENCE

be placed on the record of proceedings. A Victim

who has filed a Civil Party application during the in-

vestigation shall not be required to renew the appli-

cation before the Chambers. 

5. All Civil Party applications must contain sufficient

information to allow verification of their compliance

with these IRs. In particular, the application must

provide details of the status as a Victim, specify the

alleged crime and attach any evidence of the injury

suffered, or tending to show the guilt of the alleged

perpetrator. With a view to service and notifications,

the domicile of the Victim, the registered office of

the Victims’ Association of which he or she is a

member, or the address of the lawyer, as appropri-

ate, must also be stated. Where this address is out-

side of Cambodia, an address in Cambodia shall be

provided. 

6. Being joined as a Civil Party shall have the fol-

lowing effects: 

a) When joined as a Civil Party, the Victim be-

comes a party to the criminal proceedings. The

Civil Party can no longer be questioned as a sim-

ple witness in the same case and, subject to

Rule 62 relating to Rogatory Letters, may only be

interviewed under the same conditions as a

Charged Person or Accused; 

b) The Chambers shall not hand down judgment

on a Civil Party action that is in contradiction

with their judgment on public prosecution of the

same case; and 

c) The Co-Investigating Judges and the Cham-

bers may afford to Civil Parties the protection

measures set out in Rule 29. 

7. Any Victim participating in proceedings before

the ECCC as a Civil Party has the right to be repre-

sented by a national lawyer, or a foreign lawyer in

collaboration with a national lawyer, as follows: 

f) Victims shall have the right freely to choose

from amongst national lawyers and foreign

lawyers who are registered with the BAKC. In

order to facilitate this choice, such persons shall

be provided with the list of lawyers referred to in

Rule 12(2)(a).

8. A group of Civil Parties may choose to be repre-

sented by a common lawyer drawn from the list

held by the Victims Unit. In addition, the Co-Inves-

tigating Judges or the Chambers may organize

such common representation, as follows: 

a) The Co-Investigating Judges or the Cham-

bers, may request a group of Civil Parties to

choose a common lawyer within a set time limit; 

b) Where a group of Civil Parties is unable to

choose a common lawyer within such time limit,

the Civil Parties may request the Victims Unit to

choose one or more common lawyers for them.

In that case the Unit shall take into account the

wishes of the Civil Parties concerned and the

particular circumstances of the case, and any

conflicting interests within the group, as well as

the need to respect local traditions and to assist

vulnerable groups; 

c) Where the interests of Justice so require, the

Co-Investigating Judges or the Chambers may,

after consulting the Victims Unit, designate a

common lawyer for such a group of Civil Parties; 

d) The Co-Investigating judges or the Chambers

and the Victims Unit shall take all reasonable

steps to ensure that in the selection of common

lawyers, the distinct interests of each of the Civil

Parties are represented and that any conflict of

interest is avoided; 

e) At any time, the Civil Parties may request the

Co-Investigating judges or the Chambers to re-

consider the Victims Unit’s choice of common

lawyers, or their designation by the Co-Investi-

gating judges or the Chambers; and 

f) Civil parties who lack the necessary means to

pay for a common lawyer designated by the Co-

Investigating Judges or the Chambers may seek

assistance from the Victims Unit. 

9. A group of Victims may also choose to organise

their Civil Party action by becoming members of a

Victims’ Association, as follows: 

a) In order to facilitate such collective organisation

of Civil Party action, the Victims Unit may provide

Victims with a list of approved Victims’ Associa-

tions drawn up under the supervision of the Co-

Investigating Judges and the Trial Chamber; 

b) In order to be included in the list, such Victims’

Association shall provide the Victims Unit with

documentation showing that it is validly regis-

tered or established in the country in which it is

carrying on its activities, and that it is authorised

to act on behalf of its members as provided in

the relevant Practice Direction. The fact that a

Victims’ Association represents foreign resident

Victims before the ECCC shall not be construed

as carrying on activities in Cambodia for ap-

proval under this sub-rule; 

c) Civil parties who are members of a Victims’

Association shall be represented by the associ-

ation’s lawyers, and summonses and notifica-

tions concerning its members shall be served via

the association; 

d) The fact that certain Victims choose to take

action through a Victims’ Association shall not

affect the right of other Victims to be joined as

Civil Parties in the same case; and 

e) Any Victims' Association whose application for

admission to the above list is refused or has not

been examined within 30 (thirty) days of receipt

by the Victims Unit, or which is excluded from

the list, may appeal to the Pre-Trial Chamber

within 15 (fifteen) days of receiving notification of

EXTRAORdINARy CHAMbERS IN THE COURTS

OF CAMbOdIA, INTERNAL RULES 2007

Full text available at: http://www.eccc.gov.kh/en

Rule 5 – International Judicial Cooperation and

Financial Assistance 

1. The ECCC may invite States not party to the

Agreement to provide judicial assistance on the

basis of ad hoc agreements or any other appropri-

ate means. 

2. Where any State fails to provide such assistance,

the Co-Prosecutors, the Co-Investigating Judges or

the Chambers seised of the matter may take appro-

priate action, through the Office of Administration,

including a request for assistance from the Secre-

tary-General of the United Nations and/or the Royal

Government of Cambodia. 

3. Pursuant to Article 44(4) new of the ECCC Law,

the ECCC may receive additional assistance for

their expenses from other voluntary funds con-

tributed by foreign governments, international insti-

tutions, non-governmental organisations, and other

persons wishing to assist the proceedings. 

Rule 12 – The victims Unit 

1. The Office of Administration shall establish a Vic-

tims Unit, which shall be directed by the Head of the

Victims Unit, together with such staff as necessary. 

2. The Victims Unit shall: 

a) Maintain a list of foreign and national lawyers

registered with the BAKC in accordance with

Rule 11, who wish to represent Victims or Vic-

tims Associations before the ECCC; 

b) Administer applications for admission to the

list of Victims’ Associations approved to act on

behalf of Civil Parties before the ECCC, pursuant

to the criteria set out in Rule 23, and maintain a

list of Victims’ Associations so approved; 

c) Under the supervision of the Co-Prosecutors,

assist Victims in lodging complaints; 

d) Under the supervision of the Co-Investigating

Judges or the Trial Chamber, as appropriate, as-

sist Victims in submitting Civil Party applications; 

e) Under the supervision of the Co-Investigating

Judges or the Chambers, as appropriate, pres-

ent the above mentioned lists of lawyers and Vic-

tims Associations to Victims or Civil Parties; 

f) Upon request for supplementary information,

provide Victims and Civil Parties with information

on such lawyers and Victims Associations, or

any other information necessary to facilitate ef-

fective participation; 

g) Facilitate the participation of Victims and the

common representation of Civil Parties; 

h) Assist the Public Affairs Section in outreach

activities related to victims; and 

f) Adopt such administrative regulations as re-

quired to give effect to this Rule.

Rule 18 – Plenary Sessions 

1. The Co-Investigating Judges and Judges of the

Chambers, as well as the reserve judges, Co-Pros-

ecutors and their reserves, the Head of the Defence

Support Section, the Head of the Victims Unit and

the Director and Deputy Director of the Office of Ad-

ministration, may all participate in Plenary Sessions. 

Rule 21 – Fundamental Principles 

1. The applicable ECCC Law, Internal Rules, Prac-

tice Directions and Administrative Regulations shall

be interpreted so as to always safeguard the inter-

ests of Suspects, Charged Persons, Accused and

Victims and so as to ensure legal certainty and

transparency of proceedings, in light of the inherent

specificity of the ECCC, as set out in the ECCC Law

and the Agreement. In this respect: 

a) ECCC proceedings shall be fair and adversar-

ial and preserve a balance between the rights of

the parties. They shall guarantee separation be-

tween those authorities responsible for prose-

cuting and those responsible for adjudication; 

c) The ECCC shall ensure that victims are kept

informed and that their rights are respected

throughout the proceedings.

Rule 23 – Civil Party Action by victims 

1. The purpose of Civil Party action before the

ECCC is to: 

a) Participate in criminal proceedings against

those responsible for crimes within the jurisdic-

tion of the ECCC by supporting the prosecution.

2. The right to take civil action may be exercised by

Victims of a crime coming within the jurisdiction of

the ECCC, without any distinction based on criteria

such as current residence or nationality. In order for

Civil Party action to be admissible, the injury must

be: 

a) physical, material or psychological; and 

b) the direct consequence of the offence, per-

sonal and have actually come into being. 

3. At any time during the judicial investigation, a

Victim may apply to the Co-Investigating Judges in

writing to be joined as a Civil Party. Subject to the

provisions in these IRs relating to the protection of

Victims, the Co-Investigating Judges must notify

the Co-Prosecutors and the Charged Person. The

Co-Investigating Judges may decide by reasoned

order that the Civil Party application is inadmissible.

Such order shall be open to appeal by the Victim. 

4. A Victim may submit a Civil Party application up

until the opening of proceedings before the Trial

Chamber. Such application shall be in writing and

filed with the Greffier of the Trial Chamber and shall
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separate written record signed by the Civil Party, in-

cluded in the case file and recorded pursuant to

Rule 25. However, if the lawyer was validly sum-

moned, but fails to appear on the date and time set,

the interview may proceed. The absence shall be

noted in the written record. 

3. When the Civil Party is being interviewed, the

other parties shall not be present, unless the Co-In-

vestigating Judges decide to  confront the Civil

Party directly with any other party or witness. Sub-

ject to any protection orders, sub-rules 1 and 2 of

this Rule shall also apply to such confrontation. 

5. At any time during an investigation, the Civil Party

may request the Co-Investigating Judges to inter-

view him or her, question witnesses, go to a site,

order expertise or collect other evidence on his or

her behalf. The request shall be made in writing with

a statement of factual reasons for the request. If the

Co-Investigating Judges do not grant the request,

they shall issue a rejection order as soon as possi-

ble, and in any event, before the end of investiga-

tion. The rejection order shall state the factual

reasons for rejection. The Civil Party shall immedi-

ately be notified of the rejection order, and may ap-

peal to the Pre-Trial Chamber. 

Rule 82 – Appearance by the Civil Parties 

1. At the opening of the trial, the Chamber shall

consider any applications submitted by Victims to

be joined as Civil Parties, as provided in Rule 23(4).

Civil Parties have the right to be represented by a

lawyer, in accordance with these IRs. 

2. Any Civil Party who does not appear personally

or is not validly represented at any time during the

trial shall be deemed to have abandoned his or her

action, unless he or she has already claimed repa-

ration before the start of the trial. 

Rule 91 – Hearing of other Parties and Witnesses 

1. The Trial Chamber shall hear the Civil Parties, wit-

nesses and experts in the order it considers useful. 

2. The Co-Prosecutors and all the other parties and

their lawyers shall be allowed to ask questions with

the permission of the President. Except for ques-

tions asked by the Co-Prosecutors and the lawyers,

all questions shall be asked through the President

of the Chamber. 

3. The Co-Prosecutors and all the other parties and

their lawyers may object to the continued hearing

of the testimony of any witnesses, if they consider

that such testimony is not conducive to ascertaining

the truth. In such cases, the President shall decide

whether to take the testimony. 

4. After being questioned, each witness shall re-

main at the disposal of the Chamber until the

Chamber decides that his or her presence is no

longer needed. 

Rule 92 – Written Submissions 

The parties may, up until the closing statements,

make written submissions as provided in the Prac-

tice Direction on filing of documents, and put be-

fore the Chamber any evidence that they consider

conducive to ascertaining the truth. The Greffier of

the Chamber shall sign such written submissions

and indicate the date  of receipt, and place them

on the case file. 

Rule 94 – Closing Statements 

1. After examining all the evidence, the President

of the Chamber shall call successively upon the fol-

lowing persons to make their closing statements: 

a) the lawyers for the Civil Parties; 

7. Civil parties and the Co-Prosecutors may make

rebuttal statements. 

Rule 100 – Judgment on Civil Party Claims 

1. The Chamber shall make a decision on any Civil

Party claims in the judgment. It shall rule on the ad-

missibility and the substance of such claims against

the Accused. Where appropriate, the Chamber may

adjourn its decision on Civil Party claims to a new

hearing. 

2. Where a Civil Party has claimed reparation be-

fore the start of the trial but he or she does not ap-

pear personally or is not validly represented at any

time during the trial, and where the Accused was

found guilty, the Trial Chamber shall make its de-

cision concerning reparation based on the case

file. 

Rule 103 – Judgment Concerning the Civil Parties 

1. Where a Civil Party appears or is validly repre-

sented at the judgment hearing, the judgment shall

not be notified to such party. If neither the Civil Party

nor his or her lawyer were present, the Civil Party

shall be notified of the judgment. 

2. In any case, such a judgment is open to appeal.

The time limits for appeal shall commence from

the date of the judgment, or notification, as appro-

priate. 

Rule 105 – Admissibility 

1. An appeal may be filed by: 

c) The Civil Parties in respect of their civil inter-

ests, only where the Co-Prosecutors have ap-

pealed. 

the decision of the Head of the Victims Unit or

the end of the 30 (thirty) day period, as appropri-

ate. The decision of the Pre-Trial Chamber shall

not be subject to appeal. If the required majority

is not attained, the default decision of the Pre-

Trial Chamber shall be that the decision of the

Head of the Victims Unit shall stand. However, in

cases where the application was not examined

within the 30 (thirty) day time period, the default

decision shall be that inclusion in the list shall be

deemed to have been granted. 

10. A Civil Party may, at any time, waive the right

to request reparation or abandon a Civil Party ac-

tion. The waiver of the right or abandonment of the

action shall not stop or suspend the criminal pros-

ecution. 

Rule 25 – Recording Interviews 

2. A person may be questioned without being

audio or video-recorded where the circumstances

prevent such recording taking place. In this case,

the reasons for not recording the questioning shall

be stated in writing and the person questioned shall

be provided with a copy of his or her statement.

Such a statement shall be set out in a written record

of interview, and wherever possible, shall be signed

or thumb-printed by the witness.

4. The Co-Prosecutors or Co-Investigating Judges

may choose to follow the procedure in this Rule

when questioning other persons than those men-

tioned above, in particular where the use of such

procedures could assist in reducing any subse-

quent traumatisation of a victim of sexual or gender

violence, a child, an elderly person or a person with

disabilities in providing their evidence. 

Rule 29 – Protective Measures 

1. The ECCC shall ensure the protection of Victims

who participate in the proceedings, whether as

complainants or Civil Parties, and witnesses, as

provided in the supplementary agreement on secu-

rity and safety and the relevant Practice Directions. 

2. When the Co-Investigating Judges or the Cham-

bers issue an order or when other offices within the

ECCC fulfil their duties, they shall take account of

the needs of victims and witnesses. In particular,

whenever such offices must communicate with vic-

tims, witnesses, complainants or Civil Parties, they

may communicate with their lawyers or Victims’ As-

sociation, as appropriate, where direct communica-

tion could place the life or well being of that person

in danger. 

3. The Co-Investigating Judges and the Chambers

may, on their own motion or at the request of one

of the parties or their lawyers, and after having con-

sulted with the Victims Unit or the Witnesses/Ex-

perts Support Unit, order appropriate measures to

protect victims and witnesses whose appearance

before them is liable to place their life or health or

that of their family members or close relatives in se-

rious danger. 

4. In this respect, the Co-Investigating Judges and

the Chambers may make a reasoned order adopt-

ing measures to protect the identity of such per-

sons, including: 

a) declaring their contact address to be that of

their lawyers or their Victims’ Association, as ap-

propriate, or of the ECCC; 

b) using a pseudonym when referring to the pro-

tected person; 

c) authorising recording of the person's state-

ments without his or her identity appearing in the

case file. Such decisions shall only be subject to

appeal, within 15 (fifteen) days of notice of the

order, where knowledge of the person's identity

is essential to the case for the defence; 

d) where a Charged Person or Accused requests

to be confronted with such a person, technical

means may be used that allow remote participa-

tion or distortion of the person’s voice and or

physical features; 

e) as an exception to the principle of public hear-

ings, that the Chambers may conduct any part

of the proceedings in camera or allow the pres-

entation of evidence by electronic or other spe-

cial means. 

7. Where necessary, the Co-Investigating Judges

and the Chambers may order appropriate judicial

guarantees and/or the physical protection of a Vic-

tim or witness in safe residence in Cambodia or

abroad. 

Rule 42 – Arrest Warrants  

An Arrest Warrant may be issued against a Suspect,

Charged Person or Accused, whether he or she is

within or outside the territory of the Kingdom of

Cambodia. If necessary, the Arrest Warrant may be

issued internationally with the support of any effec-

tive mechanism. 

Rule 44 – Arrest and detention Orders 

1. An Arrest and Detention Order may be issued

against a Charged Person or Accused who flees,

resides in an unknown place or is outside the terri-

tory of the Kingdom of Cambodia. If necessary, the

order may be issued internationally with the support

of any effective mechanism. The Co-Prosecutors

shall ensure dissemination of the Arrest and Deten-

tion Order. 

Rule 59 – Interview of a Civil Party 

2. A Civil Party shall be questioned only in the pres-

ence of his or her lawyer, unless the Civil Party

waives the right to the presence of a lawyer, in a
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Rule 12 bis – The victims Support Section 

3. The Victims Support Section shall be entrusted

with the development and implementation of non-

judicial programs and measures addressing the

broader interests of victims. Such programs may,

where appropriate, be developed and implemented

in collaboration with governmental and non-govern-

mental organisations external to the ECCC. 

REFUGEE LAW 

CONvENTION RELATING TO THE STATUS OF

REFUGEES 1951

Full text available at:

http://www.unhcr.org/pages/49da0e466.html 

Noting that the United Nations High Commissioner

for Refugees is charged with the task of supervising

international conventions providing for the protec-

tion of refugees, and recognizing that the effective

co-ordination of measures taken to deal with this

problem will depend upon the co-operation of

States with the High Commissioner.

Article 16 – Access to courts

1. A refugee shall have free access to the courts of

law on the territory of all Contracting States.

2. A refugee shall enjoy in the Contracting State in

which he has his habitual residence the same treat

ment as a national in matters pertaining to access

to the Courts, including legal assistance and ex-

emption from cautio judicatum solvi.

3. A refugee shall be accorded in the matters re-

ferred to in paragraph 2 in countries other than that

in which he has his habitual residence the treatment

granted to a national of the country of his habitual

residence.

Article 24 – Labour legislation and social security

1. The Contracting States shall accord to refugees

lawfully staying in their territory the same treatment

as is accorded to nationals in respect of the follow-

ing matters:

a) In so far as such matters are governed by laws

or regulations or are subject to the control of ad-

ministrative authorities: remuneration, including

family allowances where these form part of re-

muneration, hours of work, overtime arrange-

ments, holidays with pay, restrictions on home

work, minimum age of employment, apprentice-

ship and training, women’s work and the work of

young persons, and the enjoyment of the bene-

fits of collective bargaining;

Article 25 – Administrative assistance

1. When the exercise of a right by a refugee would

normally require the assistance of authorities of a

foreign country to whom he cannot have recourse,

the Contracting States in whose territory he is re-

siding shall arrange that such assistance be af-

forded to him by their own authorities or by an

international authority.

Article 35 – Cooperation of the national authori-

ties with the United Nations

5. The Contracting States undertake to co-operate

with the Office of the United Nations High Commis-

sioner for Refugees, or any other agency of the

United Nations which may succeed it, in the exer-

cise of its functions, and shall in particular facilitate

its duty of supervising the application of the provi-

sions of this Convention.
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